CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

Original Application No.350/01807/2016
And
Misc. Application No.0350/00016/2017
Date of Order: This, the e Day of UNJ 2018.

THE HON'BLE SMT. MANJULA DAS, JUDICIAL MEMBER

THE HON'BLE DR.(MS.) NANDITA CHATTERJEE, ADMINISTRATIVE MEMBER

Shri Bakul Chandra Dey, son of Late Sailendra Chandra Dely,
aged about 63 years, by procession GDSMD, Balairhat
Branch Office in a/c *'v{i’rh""Dew\gEho’r Sub Office under
Cooch Behar Divisi%&\r'e“sfd'i'n*g?'q_pS’h.olqdongo, P.O: Balairhat
. AR L AN L4y 0% o
via Dewanhat’SEhW.S: qungcn],l«%st. Cooch Behar, Pin:
736134, v <ens U
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’ See‘n_‘ef@ry, Ministry of

AN

The Chief PostB s?e%Gerxerol, &st Bengal Circle, Yogayog
Bhawan, Yog 778 GW TR

YoO~Bha an P v3,ké CR. Avenue, Kolkato-

The Superintendent of Post Offices, Cooch Behar Division,
Cooch Behar-736101. |

700012.

The Sub-Divisional Inspector of Posts, Dinhata Sub Division,
Cooch Behar - 736136.

... Respondents.

For the applicant: Mr.B.R.Das, Mr.J.R.Das

For the respondeh'rs: Mr. P.Mukherjee
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ORDER(ORAL)

- MANJULA DAS, MEMBER {Jl: |

On being mentioned Thé matter has been listed for

interim order.

2. Heard Mr. B. R. Das, assisted by Mr. J. R. Das, learned

counsel for the opphcan’r and.Mr. B. Mukherjee, learned counsel

on behalf of respond t{g\\n‘Straf/l’ \

3. The Mlsc;; apglicationly ‘ cen filgd: Nith a prayer for
" passing an int‘e;ri@"'ord jissizefinfingra TS and/or their
agents or servaRfs any : én seFourpotted memo dated

IO € Superiptendent of Post
3 Yy

Office's, Cooch Be@mqa(Re?@’r No. 3) issued the

order for retirement from service.onswperannuation in case of the

applicant and others. In the said order all together 14
GDSMD/BPM name appeared who shall retire against the date
given, where the name of the applicant GDSMD which was

shown 1o be retfired on 02.01.2017.

4, The Misc. application was heard on 06.02.2017 by this
Tribunal on.which date Mr. Tarun Kumar Karmakar, Asst. Supdt.,

Circle Office, Yogayug Bhawan, Kolkata was present before the

o
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" Court on behalf of the Respondents. On the said date, Ld.
et Counsel for the re:ggﬁden‘f-proyed for interim relief, however no
inferim order was grom‘ed and the respondents were directed to
produce the entire Original records of the: applicant on

10.02.2017 for perusal of this Court. -

3. On 28.11.2017, Id. Counsel for the applicant prays for

interim relief with a prayer as hereunder:-

“res’rrcining’{g@' A}
servants’ans
23.11.21000A4),

)} tal coze;of g Bakul Chandra
Dey, Qlcon ‘

ble bench be kind
-~ and cén5|d gjrd !ow Tﬁ% interim order as
odee;gnd Fieiige dé? prayed for at Para 9 of
the {Orginal Appl ccn‘r@n hd quoteél?o’f Para 1 above .
in the,t ms’rcnt"r \cm)ﬁ)ther o, further order or
orders as 1Q=ths le Tr.unol moy deem fit and

N mﬁf‘ - |
This Tribunal noted that despite gL obeve order dated 06.02.2017

w
passed by this Tribunal wherein the respondents were directed to
produce the entire original records before the court, no records
have béen produced. It was also noted that on 02.01.2017 and
06.02.2017 respondents were directed to file Théir reply within 4
| wéeks but neither any reply nor any do;:umenf filed before this
court.  On 28.11.2017, this Tribunal further directed the

respondents to produce relevant records in pursuant to order

dated 06.02.207 and to file reply positively within the next 7 days
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from the date of receipt of this order; failing which it will be

presumed that the respondents have nothing to submit against
the instant application and the matter will proceed ex-parte.
Copy of the said order wols directed _’ro be handed over to the
learned counsel for both the pcr’rie;. This Tribunal fixed the matter
on 06.12.2017, however on said date no division was available

and the matter éouldn"r be proceeded.

6. When the matter was frolggn up on 12.12.2017, neither

PO
any written stotem%@bﬂ%%xtr rederds\have filed by the
/ Ay '1“'@
respondents, hoWg\jer, M foRthe respondent is

o
® A
present. - é
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Application approg ,h/f '
N N\
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l4, and qUashed’thé inp

so far the applicant |s c*emcg@gd—-d d To}omend/correc’r his
erroneous date of birth recorded as on 03.01.1952 to actual date
of birth being 09.02.1954 and correct the erroneous date of
retirement as 02.01.2017 to the actual date of retirement as on
08.02.2019. 1t is further prayed in the OA for a direction to the
respondent to dispose of the representations made by the

applicant in conformity with the Hon'ble Apex Court judgement.
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8. We are of the considered view that grant of interim
prayer by the applicants in his M.A. will amount to be a final
order, therefore, no such interim prayer as ,prayed is being
granted. Therefore, instead of passing any interim order in the
MA, we are proceeding to decidea?he entire matter.

9. However, we observed that ’rhé applicant in his O.A.
annexed a decision of Hon'ble Apex Court, Mohd. Yunus Khan
vs. U. P. Power Corporation Ltd. Arlgr‘ors, (2009) 1 SCC (L&S) 83.
S

;"’,’I' S4- '.;. \
Learned counsel fqr 1“e‘qp‘p rg@siﬁeg,ed

o\rﬁhe said decision

X ‘ ‘1%n‘ mé said case related
i P
it afty it Wastheld that “no

rule fixing a tim i for correction of

material has k!eegp place 31/ equirgni; xisfe:é;E ejof a statutory
Lo ﬁ Ay
‘ hg Relr

applicgtion

' AN
date of birth in servics,e{;'récords. Evep»if'.th,ér\é' as such a provision

. A
g S8 7
uch sigpificanee as the respondents

the same would nof™ge
have not shown the mistake in the matter of recording of date of
birth in service record was known to the applicant af an earlier

point of time. The appellant filed representation immediately he

came to know the mistake. An employee can take action as is

“permissible in law only affer coming fo know that a mistake has

been committed by the employer."
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10. In the present case on the repeated direction no reply

nor any records have been produced by the respondent
authorities. Situated thus, for the ends of justice, we deem it fit
and proper to remand the matter to the respondén?{s authority fok.
take an appropriate decision in the matter. We have also noted
» e i besa, |
> that neither matter hes-not-yet admitted nor any reply has been

fled by the respondent authority and despite direction for

production of records, no records have been produced.

L Al .
1. The issue P 'lﬁsﬂo nd the applicant
has now retired, igng?"On s n fit and proper

I ‘ m
- . fosend back ’rhegﬁnoﬂe gihorityao tak c)decision in the

matter at the iﬂrﬁjest, P’?’r S

12.

going rea ’c??*@fhouf going into the
Q
X

G~
A

merit of the case, WB diw s guthority to treat this
OA s ¢ represent%fﬁrhe&opplicﬁ\ﬁnd to consider and
dispose of the sdme in the light of the decision of the Supreme
Court in. the case of Mohd. Yunus Khan (supra) by passing a
reasoned and speaking order after affording an opportunity of
being heard 1o the applicant. Accordingly, applicant is directed

tosend a copy of this order along with the copy of the OA before

the respondent no.2 within a period of ten days from the date of

receipt of this order and the respondent no.2 shall pass



appropriate orders in the light of above directions within period |

of two months thereafter.

ﬂ %Tke, OA/ owd MA  ave oUsYou,A 03L mmdi%- No wdty.
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(DR.NANDITA CHATTERJEE) | (MANJULA DAS)
ADMINISTRATIVE MEMBER JUDICAIL MEMBER
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