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	 CENTRAL ADMINISTRATIVE TRIBUNAL 	9:7 
CALCUTTA BENCH 

No.0A350/1806/2O17 
I 

/ 

Present: 	Hon'ble Ms. Ivianjula Das, Judicial Member 
Hon'ble Dr. Nandita Chatterjee, Administrative Member 

NASIM ATHER 
S/o Late Ashique Hossain, 
Aged about 54 years, 
By occupation Railway employee, 
Rio 13/H/46 Braunfeld Row, 
Kolkata - 700047. 

• 	.AP?LICANT 

V .  

VERSUS, 	 V .  
V. 

UnionofIfldia, through 

South EasterflRá1lWaY,& 
Having itsdffice at ; 	

V 

Garden Reach 	- .. 	
.4-... 

Kolkata-700043• 

The Chief ChrnerciâLl4aflager(CCM), .. 

South EasternRaihVãY, • V 	 . 
Having its of1iceat 
14 Straid Road 
Kolkata- 700001 - 

• 
The Chief P&r

I..
sonñel Of11cr:(CP.0)Ac 	

V_t 

5outhEastcrnilway, 	• . 	 V 	 V  

Having his 6 

GardenReCl. 
Kolkata - 700043. 

 

4. The Divisional Railway Manager (DRM) 
IKharagpur, 
South Eastern Railway, 	

/1 

Having his bffic.e at Kharagpur, . 
West Midnapore, 	• 
Pin -7213O1. 	 V 

5. The Additional Divisional Railway Manager (ADRM) 
Kharagpur, 
South Eastern Railway, 
Having hiS oflice at Kharagpur, 
West Midnapore,. 
Pin - 72130.1. 

6. Sr. Divisional Commercial Manager (Sr,DCM 
South Eastern Railway, 
Having his office at Kharagpur, 
West Midnapore, 
Pin - 721301. 

- - - - - V  - 	
.-,--.---.V----•_----.-.-.--.. 	 - -:-- 

- 	- 	 -- 	 -- - - 	- - : - 
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Sr. DivisicnalPersonnel Officer (Sr.DPO) 
South EasteriRi1way, 
Having his office at Kharagpur, 
West Midnapore, 
Pin-72 1301.. 

Area Manager. (ARMO, 
Shalimar, 
South Eastern Railway, 
Having his office at 
Shalimar, ,Shibpur, 
Howrah - 711.102, 
Presently Ch OS(G) incharge. 

.RESPONDENTS. 

For the applicant : 	Mr.13.13husar1;coinsel 

For the respondents: .1rG.Ry, counsel 	? 
c Mr.S.Banerjee, counsel 

Heard on : 2.2.201" 	

11 	

Order on: 

' 	I 
I 	R D,.'E.  

/ 	 i: • / 
Per Ms. Mnjula Das, üdicialMembe 

 

Beingaggrieve4' ithth pa1dig orderdated*1'?i 12.201 7y which the 
1 

respondent authorities have rejectdth,prayrqf
. 	theaplicant for..retairing at 

V 	. 	 .4. 	) 
! •r 	. 	 -.,.. • 

Shalimar, the applicant hasAppr 	ed it is Ttibunal by makingthe present 
. - 	 -- -. 

... 
OA undcr Scction 19 of thedm Ainistrative Tribunals Act, seeking the following 

'_•; 
reliefs 	. 	/ 

	

i•/, \/ 	 .' / 
Do issue mandateupon the respondents, their men and agent and 
each of them to fdthwithresind, recall and/or ,,ithdraw the 
impugned speaking order dated i7: 12:20 17/..1'3. 12.2017 passed by 
the respondent, No6 ir 'purported cornliance of order dated 
29.11.2017 psed.by. thisHon'ble Tribnal inOA NO.1458/2017; 

	

' 	.. ., 	.?'' 
Do issue iñaidate uñcth eso ndentheir men and agent and 
each of them 	 ?ecall and/or withdraw the 
purported transfer ordthdátèd 4th October, 2017 issued by the 
office of DRM(P) being Annexure A/6. 
Do issue mandate upon the respondents, their men and agent and 
each of them 'to forthwith rescind, recall and/or withdraw the 
purported transfer order dated lOth October, 2017 issued by the 
office of respondent No.7 being Annexure A/6. 
issue direction upon the respondents to allow the applicant to 
perform the assigned work at present place of posting or to transfer 
within the vicinity of the present place of posting upon considering 
the medical condition. 
Issue direction upon the respondents, their men and agent and 
each of them to forthwith certifyrand transmit all the papers and 
documents in. cOnhectin wit h the instant application before this 
Hon'blc Tribunal fd't ikir{d peisal and on such perusal do 
conscionablejustice 'to the applicant; 
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1) 	To pass further ard_other order/orders as this Hon'ble Tribunal 
may deem fit. and piroper; 

g) 	Costs including full advocate's fee be borne by the respondents. 

/ 	2. 	Mr.B.Bhusan, ld.jCouselppeared fo,the applicant and Mr.G.Roy, id. 
,. 

'j 
Counsel assisted by Mr.SBanerjee., id. Counsel appeared for the respondents.. 

3. 	Mr.Bhusan, id. Counsel for the applicant submitted that the applicant 

was appointed as Sr. Clerk in !the Chittaranjan Locomotive Works (CLW) at 

Chittaranjan. While holding he said post he obtained a mutual transfer from 

Chittaranjan to Kharagpur vide order dated 14.8. 1991 and dispensed his work 

till 13.9.1992. However, on 13.9.1992 due to family exigencies the applicant 

was constrained to obtainmufual'transfer '-froth •Kharagpur to Shalimar. 

Thereafter vide ord'ei dated . 12.'9.2015 the applicant got transferred from 

Kharagpur to Shalimar to mifigãehisfamil? ré'sponsibilities br sacrificing his 
! 	 . 

carcer growth and advancrnert in order to"comply with the conditions 

imposed in the policy of rnutualtransfer: -Thereafter,,the applicant took over the 
..'. 	•'h 1,'. 	 - 	 ,,,, 	- - 	.. 

charge of Chief OS on 2762017again'-st théexisting vacpncy. 

It is- submitted,  by thel8.iCaunsel-t1t.vide irripugned transfer order 

f -, 

dated 4.10.2017 resporden4No.7 with the-e&irnmendation of the' Placement 
- 	 L 	•jt 	 .i 	. I'- 

Committee transferred4the  app1icant1. to• the. officeof,,Sr. D CM, Kharagpur. 
,-1 b. 	-._,, 	 L r- 

/4 . 
Accordingly theoffice 'of

L 
 sondent No.8 issued impugned Office order dated 

'w,1,J 	 . •..I' 

10.10.2017 posting the applicant from Shalirnaro Kharagpur. It i submitted 

by the Id. counsel that the' applicant made det'ailed represntation dated 

12.10.20 17 to the office ofSrCM Kharagpur,res5ondent No.6 with a request 

to retain him at Shalimar. Ahis represcntationhánot been responded to, the 

applicant approached this Tribunal in OA 1458/2017 for setting aside the 

posting and transfer orderdated.102017 as well as 10.10.20 17. 

Mr.Bhusan further .subMittd that this Tribunal vide order dated 

29.11.20 17 disposed of the said OA by directing the respondent authorities to 

dispose of the representation dated 12.10.2017 as per rules within a stipulated 

period. It was further ordered that until disposal of the representation and 

until a decision is arrived at by the respondent authorities, the applicant will 

not be disturbed from his present place of posting. Once the decision is arrived 
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/ 
,at the respondents will be at liberty to proceed in the matter. Thereafter the 

.' 	impugned speaking order was passed by rejecting his prayer to retain him at 

Shalimar. 

According to the Id. Counsel the instant transfer order and the 

consequential orders are an arbitrary exercise of power. It was further 

submitted that the applicant obtained mutual transfer to perform his work at 

his convenient place of posting and that too at the cost of his career growth. 

However, in the instant case the applicant got posted at Shalimar at the cost of 

his career progress, therefore it is not a fact that the applicant is enjoying 

privilege on being posted aU Shahmar. It is further submitted that the 

respondents acted 41asilr without giving any oppoitünity to the applicant 

which is warranted by the Master Circular'No.24issued by theRaiIway Board. 

\ ! 
As such the transfer order cannot be sustained-and the speaking order be set 

	

- 	. 

aside. 

. -. 
4. 

	

	On the other handMr.:G.Rqy, Ld. Counsel'appearing on behalfof,  the 
- 

respondents submittea that aserpb1ic dciion, Shalimar Goods Terminal as 

well as Goods related activitie weresliiftedat SG'I x(Sankrail Goods Terminal 
-.  

- 	
•\h ; 

Yard) vide office order, dated 25,5.2017and presently ARM (Area Railway 
- ...) -- :•._ ' 	4 

- 	 -- 	

- 	 S 

Manager), Shalimar snot.functioning at Shali rn- ar, officeand the post of 

	

- 	
t ) 

ARM/Shalimar has been shifted. It was further,.siD.bmittedtthat theássigned job 

of Shalimar Area Ra'ilay, 	 deal(withi the Sr.DCM, 
41 

L ' 	' kharagpur s office. But dueto superanuation.of 3 numbers of Chief OS in 
..? 

2016-17 at Sr. DCM, Khatagpur ffice and .accimulation of assignment of 

ARM/Shalimar office at Sr. DCM Kharagpur office, it necessitated for shifting of 

staff from ARM/Shalimar's office to Sr. DCM/Kharagpur. It was further 

submitted that presently the ministerial cadre (Ch OS-3, OS-i, Sr. Clerk-i) of 

SHM office have become idle due to shifting of assignment from Shalimar office 

to Kharagpur office. Therefore essentiality of 5 ministerial cadre of Shalimar 

office is no more requircd and to maintaih the smooth performance of all work, 
-- 	, 

the instant transfer order datea.4.i0.2017 of the applicant has been issued 
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: 

from Shalimar to Kharagpur within the administrative jurisdiction of the 

Division in exigency of administration 

Ld. Counsel furthr submittec that wheh most of the assignment of SHM 

office has been shifted from Shalimar office to Sr. DCM office at Kharagpur, the 

staff of Shalimar office is now extra and required adjustment throughout the 

division. Moreover by br.inging file from Shalimar to Kharagpur and return back 

to Shalimar after getting the work done from the office of Sr. DCM, Kharagpur 

causes extra expenditure like TA,DA etc and consuming time also. On the other 

hand in Sr DCM office at Kharagpur for shifting or work from Shalimar to 

4 

Kharagpur day to day work is beinghamperedfor want of such manpower. It is 

further submitted that, the name of the applicant has15een struck off from the 

attendance register of ShahmarUnit on arid from 18 12 2017 and the muster 

roll has been sent to Sr.D'CIl's 
office 

 at Khrag$ur  for furtheraction As soon 
I 

as the applicant had comet 1n'o ththfssaringmemo hadbeen issued 

then and there he epOrtdtd •privafe -medical—f6t self sickness w.e.f. 

18.12.2017 .and sent tHe intirnatioñ..for Isickness byspeed post,,td Shalimar 

office which -was redirectd t6SreD'CM!jof1icé àt K'hâragpür as hi& name had 
r 

been struck off from the4attnhinc registei-  of'SHM Unit 
tk< 	 .- 

- 
According'to the id. Geunei- 'as the postin.from Shalinar to Kharagpur 

p 	 ' 
is in administrative' reasoniand exigency andhe reasons?  set frth in the 

., 	.. 	- 
speaking order datd..13.11'0I7, there is no scopeto consider'the case of the 

applicant for retaining hirtat-Shalimar. 	. .- 

5. 	We have heard the" ld.. Counsel for.. cbotlparties and perused the 

pleadings and materials placed before us. 

6 	The grievance of the app1caht lis that though the applicant came on 

mutual transfer from Chittaranjan to Kharagpur and then from Kharagpur to 

Shalimar with due request tO meet out the family problem that too sacrificing 

his career growth, the respondent authorities. vide impugned transfer order 

dated 4.10.2017 as well as posting order dated 10.10.2017 transferred him 

from Shalimar to Kharagpur in the Unit of Sr. DCM office against existing 

vacancy. Immediately the applicant made a representation before the 



f/I 	 " 
/ ' 	 4 

- 	 .6 

,-"respondent No.6 on 12.10.2017 highlighting his grievance with a request to 

	

/ 	retain him at Shalimar. As the representation was not responded to by the 
/ 

respondent authorities the applicant approached this Tribunal vide OA 

1458/17 whereby this Tribunal vide order dated 29.11.2017 disposed of the 

OA by passing an order as hereunder: 

"In view of the above, the respondent authorities are directed to 
consider and dispos' of, the' representation of the applicant dated 
12.10.2017 (Annexure A'/5) as per rules ad pass a reasoned and 
speaking order within a period' of one month from the date of receipt of 
this order. The decision so arrived at will be communicated to the 
applicant forthwith. Till'disposal of the representation the applicant shall 
not be disturbed from his present place of posting." 

In due comp1iance4.to  tl abovoidr .Of.'the Tribunal, the respondent 
1. 4 '' 	 •' ,... 

authorities passed thle speaking order dated 13.12.2017 which is impugned in 

the present OA. In the sa1d )speakng orderithe-respondent authorities assigned 

I I 
the reasons for transfer .and postingof.the apphcant.from ARMfice,'Shal1mar 

- 	' to Sr DCM's office at Khargpiir Threa!sonassigned by them iirthe speaking 
I 	 - 

order as well as in the repyar.  ashrepnder: -' - • 
' 	i••,•. 	.•.4 	..; 	 - 

' The 	 -3, OS-i, Sr...Clerk-1 of 

Shalimar office rernaining isle for shifting of assignment from 

Shalimar. office tbSr.DCMfoffice,KharagpUr.. 
-r 	 1 

'  
The4 / essentiality

\'of the 5 ministeria1caarç..is no more required and 

to maintàiti the 'mooth performanceof all work the transfer of the 

.4•.I  
aplicant4.was nade.idtq.rder dtè&4.i0.2017 fr6m Shalimar to 

17. 

Kharagpur in he•'gency of administrätion./ 

When most of the 4assignment of. Shalimar office has been shifted 

from Shalimar office to. Sr.DCM office at Kharagpur, the staff of 

Shalimar office has become extra and required suitable adjustment 

within the Division. 

Bringing the files from. Shalimar to Kharagpur and return back to 

Shalimar after. getting the work done from Sr. DCM office 

Kharagpur *11cause extra expenditure Moreover the work from 

Shalimar to Kharapuris hampering for want of such manpower. 
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We further noted, that wile the trahsfer order was issued by the 

7 	respondent authorities on 4.10.20176tontained the remark "against existing 

vacancy on administrative interest".. It, is futher noted that the decision of 

shifting Shalimar Goods Tet-ininal as well as Goods related activities to the 

SGTY (Sankrail Goods Terminal Yard) in pursuance of the office order dated 

25.5.20 17 is the administrative prerogative of the respondents for their smooth 

functioning by taking into interest of their department either in terms of 

administrative ground or administrative exigency. 

We further noted that in 'their own interest the respondent authorities 

shifted the assigned job of Shálimarkreá Rai1iN  vàyM•anaer office to Sr. DCM 
(' , ,4 

office at Kharagpur.  
- 

r 1 	? - 7. 	Transfer is an incident.of service. Until' and unless there isa malafide 
f L 

and the transfer guidelins 'or statutory rules for transfer has been violated 

! .4' . 	5 j 	•.,' 	. 
normally the Court should not interfere.In the pesent case ve find that no 

'  
such violation of any statutoryrule .for transferortranfer policy/guideline has 

bsen violated more imortant1 ,.thé.'è i ho rnack "Of malafide -exists4 while 
, 

making the impugne 	'o s f in order. It. isasily discernib1e that the 

circumstances warranted,to'st tle .pplican to` Kharagpur from Shalimar in 

	

i"• •I , 	, 

exigency of service and or 'administrative ground. 

,, 	'.' 	. 
8. 	In the case of S.L.Abbás-vs- Union of India & Ors. [1993 (4) SCC 3571 

Hon'ble Apex Court held that
I --  

'who should be tr'ànsferred where, isainatter -for the appropriate 
authority to decide. Unlesthe'ôrdei8f transfer.i'' vitiated by malafide or 
is made in violation of anystatutory provision the Court cannot interfere 
with it" 	.. 

i 

In K.B.Shukla -vs4Unio' of hdi. & ,Ors. [1979 (4) SCC 6731 Hon'ble 

Apex Court held that 

"the Government alone' is best suited to judge as to the existence of 
exigencies of such a' service, requiring appointments by transfer." 

In Subir Bose -vs.. State of West Bengal, Hon'ble Calcutta High Court 

held that 

"though a transfer might be an incident of service whether the 
Court should be very slow to interfere, the power of judicial review could 

clk 
': 	L 	i 	.. 	. 	' 	 . 	- 
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very well be exercised by a Court of Law in first transfer is either 
malafide or was not passed by a competent authority." 

As we have noted in the foregoing paragraphs the instant transfer and 

posting has been made in the exigency of service or administrative ground; 

hence the above decisions have squarly covered the instant case. 

9. 	In view of the ratio laid down by the Hon'ble Apex Court in the above 

cases, we are of the view that the instant transfer is made in the interest of 

administration and exigency of service as much as there is shortage of staff 

including Chief OS and the posts in the 'unit at Shalimar has fallen extra. As 

such we are not inclined to interfere with the impugned transfer order as well 

as speaking order. 
 

10. 	Accordingly theOA stands diSrriTh'ed. No order as to costs. 

1•- 	
. 

j ; 

(DR. NANDITA CHAERJEE);' 	, 	- , 	(,MANJULA DAS) t 

ADMINISTTIVE MEMBER 	 ' ' '.• 	JUDICIAL MEMBR 

in 

- 
? 	_ 

;--• 	•'-' 	• 	• 	.. ,• 	, 
.. 	

. 	 - 	- 


