CENTRAL ADMINISTRATIVE TRIBUNAL

KOLKATA BENCH
KOLKATA
0O A NO. 350/1728/2017 Date of Decision: 21.02.2018
Coram : Hon’ble Mrs. Manjula Das, Judicial Member

Hon’ble Dr.(Ms.) Nandita Chatterjee, Administrative Member

For the applicant

Avijit Kumar Chakraborty,

son of Asit Kumar Chakraborty, aged about ........ years,
by occupation Unemployed, residing at Village and Post
Office — Kirnahar, AbPolli‘ce Station- Nanoor, District —
Birbhum, Pin=731302 .

...... Applicant.

1. UNIONOFINDIAthroughbthe Gein’érél Manager, Eastern
Railway, 17, N.'S.Road; Fairlié Place Kolkata-700001;

- T et T

2. The Chief Personnel Officer, Eastern Railway, 17, N. S.
Road, Fairlie Place,Kolkata-700001; -

3. THE DIVISIONAL RAILWAY MANAGER, Howrah Divi_sion,
Eastern Railway, Post Office and District-Howrah-712201,;

4, THE SR. DIVISIONAL PERSONNEL OFFICER, Howrah
Division, Eastern Railway, Post Office and District-Howrah-
712201; - .

5. THE STATION MASTER, Kirnahar Railway Station,
Eastern Railway, Kirnahar, District-Birbhum, Pin-731302.

..... Respondents.

:Mr. AP Lahiri, Counsel

For the respondents : None.



O RDER

Ms. Manjula Das, Judicial Member

The applicant has filed this O. A. under Section 19 of the Administrative

Tribunal Act, 1985 seeking the following reliefs :-

“(a) To pass an appropriate order directing upon the respondent authority
to consider the representations dated 25.01.2015 and 12.08.2017 of the
applicant with immediate effect for being appointed to the post of Group-
D under Howrah Division, Eastern Railway otherwise the applicant will
suffer irreparable loss and injury as he was under impression that he
would be provided any service for his past service which he was rendered
for more than 13 years as platform sweeper at Kirnahar Railway Station
under Eastern Railway without any break;

(b) To pass an appropriate order directing upon the respondent authority
to consider the case of the present- appllcant for being appointed to the
post in question considéring his represehtatlons as well as taking into
account his past service under the' raniway authorlty without any break and
after such consnderatlon tﬁe decnsnonfthereof if any, be communicated to
the applicant forthwath,; , n% v .,f o~
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(c) To pass-an appropnat“e*orde _dlfectmg (tpon the respondent authorlty
to consider the-applicant's” prayehafresh oh the basns* of his past service
which has rendered for moreathan 13wears wnthout«any break and he has
already acquired semblance"oi{ nght"for (bemg appomted to the post of
Group-D under thé - Rallway Authority vnamely Hov«/i'ah Division, Eastern
Railway, failing which the entire purpose of apphéant s prayer would be
frustrated; SRR o

(d) Any other relief or reliefs as Your-Hohour may deem fit and proper.”

2. Brief facts of the O A as narrated by the Ld. Counsel for the applicant are
that the applicant was apgointed as Platform Sweeper at Kirnahar Railway
Station, Birbhum under Easter.n‘Railway in the year 2000 and started to perform
his duty in the said railway station on and from 01.01.2000: Ld. Counsel for the
applicant submitted that initially the respondent autH;rities paid the applicant a
consolidated a sum of Rs.500/- per month and subsequently enhanced his. pay
from time to time. It was further submitted by the Ld. Counsel for the applicant

that since 01.01.2000 the applicant started to render his service as Platform




“sympathetically for.régUlarizati5

sweeper and continued to work as such till 09.06.2013 and no complaint was
ever raised from the respondents’ side .regarding his work and finally the
applicant used to receive R,s.Z,OQO/— per month from 0.1.01.2911 to 0.9.06.2013.
According to the Ld. Counsel for the applicant the applicant rendered more than
13 years of unblemished service buf suddenly qn 09.96.2013 he was not allowed
to perform his duty on instruction of the Station Maste’r‘, Kirnaﬁar Railway Station.
The Ld. Counsel for the applicant submitted that the applicant repeatedly
requested the concerned Station Master of the vconcerned railway station to take
necessary méasures in order to regularize his services under the Eastern Railway,
Howrah Division but the said aﬁthqrjty did not pay any heed to his request. Ld.
Counsel for the apphcantfurther“submltted .{i;ftrx.‘éif‘..."‘the applicant made

representations to all concerned, including the.Ministry-of Railway enclosing all

S

relevant documents:on 25.01.2015  with-a_prayer ‘to ‘consider his case

thS servicesagalnst a'flt?)ervr'l‘hanent post, but no
step has been taken by theauthontlestoconS|derh|spraye? Ld. counsel for the
applicant submitted that _thé{_app‘li't‘:z;r-mt. .r»n.ade a.n*b'titlwé?i representation to the
Divisional Railway Manager, .Ho'\nilr-avhmzb.ivi's‘vion, "Ea;;stern Railway on 12.08.2017

along with all the relevant documents ventilating his grievances, but no reply has

been received by the applicant till date.

Being aggrieved by such inaction on the part of the respondents the

applicant has approached this Tribuhval seeking the aforesaid reliefs. |

3. Heard Ld. Counsel for the applicant Mr. A. P. Lahiri. None appears for the

Ny he
respondents. I'have also perused the pleadings and materials placed before me.
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4,  Ld. Counsel for the applicant submitted that the applicant would be satisfied
if a direction is given.to the competent respondent authority to consider his
representation dated 12.08.2017 (Annexure -A-3) as per rules and regulations
governing the field.

Nu vt
5.  Though no notice has been issued to the respondents, 4am of the view that

it would not be prejudicial to either-of the sides if a direction is issued to the

respondents to consider and dispose of the representation of the applicant as per

rules and regulations within a time frame.

6. Accordmgly, the Respondent No.3-i.e. the Divisional Railway Manager,
St
Howrah Division, Eastern Rallwﬁl e. the respondent No 3 in this O A is directed

;;;‘. ‘:" ‘;‘

to consider and dISpOSE of:»tge )}epresen%tlon "gf the application dated
" & -'“" >
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12.08.2017 (AnnexurewsA 3) passmgaté*reasoned and‘ﬁpeakmg order as per
%&M;‘)‘? g} M 3} w:v {
rules within a perlod“of three%mﬁr}ths ff‘\io‘m thg’ date or receipt of this order.
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The decision so arrived at be‘ﬁhmun\cated fo the appllcant forthwnth
: \_ T
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7. It is made clear that we have not gone mto theaﬁ;ents of the O.A. and aII
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the points ransed in the representatlon are kept open for consideration by the

respondents as per rules and regulations in force.

8. With the above observations,.the 0. A. stands disposed of. No order as to

costs. Yol

y ,
(Nandita Chatterjee) . o (Manjula Das)
Administrative Member ' Judicial Member
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