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' CENTRAL A DMINISTRATIVE TRIBUNAL
CALCUTTA BENCH, KOLKATA

Lt

No. 0.A.1723 6f 9017

Coram : Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Shri Ashoke Saha,

Son of late Amulya Bhusan Saha,
Aged about 58 years, '
Working as Senior Scientific Officer,
Grade I, Offlce of the Controller of

PLO. - Belgachia,
g*w Kolkata <
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Directoraté 6 “Quallty Assurance
(Metals & Explosives),

P.O. —Ichapur - Nawabganj,
Dist. — North 24 Parganas,

West Bengal, Pin : 743 144,

4. The Controller of Quahty Assurance (Metals)
Ichapur,
P.O. Ichapur — Nawabganj,
Dist. North 24 Parganas,
West Bengal — 743 144.
L Respondents.
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For the applicant : Mr. S.K. Datta, Counsel

Ms. A. Roy, Counsel
For the respondents ; Mr. A.K. Chattopadhyay, Counsel
 Reserved on : 09.08.2018
Date of Order;  (..10.2018

ORDER

Per : Bidisha Banerjee, Judicial Member

Aggrieved with his transfer from Ichnrpore to New, Delhi at the fag is end of

€ ‘l"_,
service, with less than th:‘ee"years to retnre,kthegqﬁphcant a Semor Scientific
| — ¥y N
Officer Il in DGQATH has flled thls,szAﬂszg se,ekggﬁé“"f %{lowmg réliafs:
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“8.(a) An.order qd‘ﬁashm ndv/ or sre'%tl g aside t,*b‘:ieggrder datgdﬂl 8§2017 SO

far as the apphcantand*thijesp‘ohde%t?Np "ére%cx’bncernedmﬂﬁ“ TR
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(b) /”An order‘%uash|n?"'“’r'\‘ii/"‘c)‘l;w et—ti;_“;Tj_a,s.‘_\ighe@tbegpurported“'rejectlon of

agamst the transfer ofﬁth”e appil ¢ .3 »as referredégrto in the commumcatlon
dated 7.12.2017%jand alsoi. q’ua;sh“l g the sald commum&a}lonfdated
7.12.2017. ‘@%;r IRY

g

(c) = An orderfdlrectmg rt':l'aew..@ffjc_laI‘?Resporidents"’c bsallow the appllcant to
contmue at’lcpaporemh”g;‘ iew of the' prayer (%Lﬁand (b)}above ‘
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(d) An order drrectmg the respondents toaproduce 5.cafdse production of

&5
all relevant records i oL g
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(e)  Any other- order or furtherrorder/e:orders ase=to this’ Hon ble Trrbunal

may seem fltand roper.” e ;r:'"
wﬁ:‘”’ﬁﬁ"
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2. The transfer order was stayed by this Tribunal with the following order:

.
PR Tt m.:"ﬁ""é'

“Mr. S.K. Datta, |d. counsel appearing on behalf of the applicant
submits that at present the applicant is working as Senior Scientific Officer
(S.5.0.) Gr.ll at Ichhapore and vide order dated 31.08.2017 the applicant
has been transferred from Ichhapore to Delhi. Mr. Datta further submits
that in pursuance of the cadre review in respect of Group ‘B’ and ‘C’,
DGQA Organisation, the applicant was redesignated as SSO Il in the pay
scale of Rs. 15600-39100 (Grade Pay Rs. 5400/-) in PB-3. However, the
applicant was intimated by the respondent authorities that the financial
benefits could not be granted to him till now as the matter has not yet
been finalized or concurred by the DOPT/Ministry of Finance. Mr. Datta
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submits that although the appllcant is being treated as SSO-II, the facilities
in terms of the Group ‘A’ post have not been given to him, but the transfer
order has been issued as per the policy for Group ‘A’ employees. As per Mr.
Datta, if the financial benefits are counted, the applicant does not fall
under the Group ‘A’ category and if the applicant is considered as Group ‘A’
then the provisions of Clause 10 (a) and (d) of “POSTING/TRANSFER POLICY
IN RESPECT OF GROUP ‘A’ (DQAS & PSSO CADRE) OFFICERS OF DGQA”
dated 24.11.2016 (Annexure A-3) should have been followed while issuing
the order of transfer which was not done in case of the applicant,
therefore, the transfer order dated 31.08.2017 (so far as the present
applicant is concerned) has been issued violating the provisions of the
Posting and Transfer Policy for Group ‘A’ officers of DGQA., therefore, the
transfer order 31.08.2017 (in case of the applicant only) is bad in law and is
liable to be set aside. Mr. Datta further submits that being aggrieved by the
transfer order dated 31.08, 2017Lthe apphcant madera representation to the
authorities concer,ned%& %oni ’17*02 20174,,‘;?(%?&nexure %A-4) praying for
reconsideration, OfuhlS case for his retention at |chhafpur for%,one year on the
ground of, hlS 1s0n’s educatlonf»andﬁwnfe s illness, butahrs prayer has been

M_@ T.'n.

rejected. E,lndmg no other aItennatlve pphcant has. come to this
I §ooa £,
Trlbunalseekmg approprlate relle © %
&N rd e
Issue notlcer toyag‘hj‘% Jols _; S eturna‘gle within™4 dfweeks The
respondents arergrante‘d_mll"_ time Ar__,reply The appllcant fay file
rejoinder, nfany, wuthm 2 Wee ,?ﬂ_,?,g% T

?»;:ﬁ: 2]
Mr. SK Battartd’ " he. spplicant

counseltfol
|nter|m protectio r}‘_ and*"s"’fa.-y‘fi"gvﬁ-‘ﬂff-h%;:eﬁf}c%g g*h fer orde%r;’%ated 31. 08%17 (in case

3% % %S :
of thetapresent applicant). Hi sub%ts%’tfhat%the" ppllcant hasindt yett been
kA A s,
released from the pri s& nt p;ace 04 postmgr.f Mr. Datta has clrawn my

.attentlon to Clausewlo (a){a.,‘d ,%Eﬂggthe“‘#POSTlNG/]'RANSFER POLlCY IN
RESPECT OF GR@UP r"' ! (DQ & PSSO CABR&)fOFFL(EERS OF DGQA”

dated 24, ;11 2016 (Annexure A-3) which read: asmfollows‘x 5 -
‘- ;~‘ Vzﬁ“ ‘-'r""'y ’[k ,,t"/

410. " Exe’erhptlon from.transfer.under RTP * % f‘“ K
m. v ‘. &\, 'F"

K Offlcers (other than SAG..and above)a‘havmg‘faz years or less
service for. superannuatlon willbe exempted from rotational
transfer; T e

e Request of an-officer. formretentlon at a station maximum by 01

year may be considered on grounds of education of his/her
children once in entire service career.”

According to Mr. Datta, the respondents have not.taken into
consideration the aforesaid clause while issuing the transfer order against
the applicant, therefore, the transfer order dated 3108.2017 (in respect of
the applicant) should be quashed. He further submits that if the transfer

order is not stayed, the applicant will face irreparable loss and injury which
cannot be compensated.

On the other hand, Mr. A.K. Chattopadhyay, Id. Counsel for the
respondents argued that there was no question of malafide against the
applicant and the transfer order has been issued to him by following the

[

f “"ﬂ‘ &% apphcant fervently“praysgfor an .

N
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relevant rules and guidelines in force, therefore, no interim protection
should be given to the applicant. In support of his statement he relied upon

a decision of the Central Administrative Tribunal, Kolkata Bench dated

08.09.2017 passed in 0.A. 350/675/2017 and submits that the applicant’s
case is not sustainable in the eye of law in view of the said decision. He
further relied on Clause 6 of “POSTING/TRANSFER POLICY IN RESPECT OF
GROUP ‘A’ (DQAS & PSSO CADRE) OFFICERS OF DGQA” dated 24.11.2016
(Annexure A-3) which read as follows:-

“6.  The total cumulative tenure of any officer in the same
station shall not exceed 12 years in entire service career. Further, no
officer should be posted back to the same station within next 03
years of his transfer.”

On perusal of the ”POSTING&TRANSFER poLicy IN RESPECT OF
GROUP ‘A’ (DQAS & PSS% *S:‘CADF}E) .WOFHCERS OF DGOQA"” dated
24.11.2016 (AnnexuregA“‘3 I'find that wh||e5?ssumg the transfer order dated
31.08.2017 agalnst the applicant , the respondeﬁnts dld not consider the

Clause 10 {a) and (d) and st} s;;s‘ed%only@on Clause 6 of%the same
‘)

Consrdermg th_%
play on/ the part ofghe reégonhdents has*nﬁt#bee_{j‘
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Accordmgly “’the Th g%;%’;@aﬁ”sferﬁordenm dated 31%08 2017
(Annexure- A/7) ‘so far'as the appl'ncant |s€r’é@n‘cﬁerned and the lmpugned
communlcatlon dated "07.12.2017 (Anneiure A/lO)‘*ﬁ shall be kept in
abeyance till “the' hext date%The respondents aremgmenghberty to pray for
vacatlon/modlflcatlon/vanatuon/ca‘hcella‘tlon of the |§ter|m order if they so

desire. List: the matter on27.03. 2018." Pt A
e “aﬁ\m*;
T
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The applicant has clanmed “that-he-is-not<€fijoying the status of a Groups ‘A’

officer or SSO Il and therefore Rotational Transfer Policy (RTI in short) shall not

apply to him.

4.

Per contra the respdndents have submitted in their reply as under:

“(i) Rotational Transfer Policy has been existing in DGQA Organization
since long and DQAS officers of the organization are routinely transferred
under this policy. The aim of the policy is to avoid development of nexus of
the officers concerned with unscrupulous elements in the "environment
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and, simultaneously, expose them to multifarious aspects of working in the
organization. In the best interest of the organization some small changes
have to be incorporated in the Rotational Transfer Policy from time to time.
Erstwhile - Rotational Transfer Policy in respect of Group — ‘A’ Officers
alongwith JSO of DGQA was issued vide DGQA HQ Letter No. 6(5)/99/
D(QA) dated 29th October, 1999 which was revised by Ministry of Defence
vide its Order No.43(1)/D(QA)/DGQA/ Adm-78/ 2016 dated 24" Nov., 2016.
In the revised Policy, there was no mention about JSOs since on cadre
review, the post of JSOs were already merged with SSO-II, the entry grade

.for Group — ‘A’ (The letter dated 29.10.99 and 24.11.2016 are annexed

hereto and marked with letter R-1) collectively.

(i)  On merger of the posts of JSO and SSO-II, the authorization of the
post of SSO-1I has been increaséd whereas the authorization for JSO have
become NIL. Resultantly, the tevised posting/transfer policy is now

. P T T 0 W g s T .
~ applicable only to Gg&ugAgfolceet;s.v’ln“.c,lgd_ngg;SSQ:H whio,were earlier JSOs of

v S R R ¥ . . Logs @ o L
DGQA. The rev. se:df*‘tﬁrangfer policy is Iegallifff aimd,;%d;m‘lnlstngltlvely sound and
. ot Y o W .

has the prior approval of the competent authority ofiGovernment of india.

N R =k o o %g % o
Accordingly;sthe Rotatlo%glﬂ?ma’nsﬁer ?ol.l%y{ls applicable to, all,Group — °A
officers, irrespective ,d'ff‘iNT’j_ethg{r t;t\eyz,fwgfre’*‘ziefg%uited at thé ‘entry of SSO-Il
or upgraded from J50 to,aSSQs-l’lg.g; Thefpalicy.ié réasonable a,n'dxcogegnt within
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for establishing|ffatthe apglicar ﬁbesu,,grgﬁ’gcorﬁegﬁnder Group~ ‘A, Since
the date of placéd.assSO Il therapplican . beSide:getting reverence as a Gp-
A officer is disché’r}%ing?ﬁig;gjeré’ 5 U B
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The pay prquosal in respett-of:the.applicant, as erwgB-3+§‘fP 5400/- was

' forward"éc,i; HoWwever fﬁ‘,’é",gbfaay:;héfﬁvnpt-fbggfﬂa&%rde.dfbv tge“‘audit authority

to the applreggt, aswyet, and ‘apglfcgnthls being _paid as,pé‘?? PB-2 with 5400/-
as granted ea rlfi‘esn&u_ndgf"MAC&,gltjs. a;t»i,mert‘ghs%rﬁiﬁ'  process as it is a case
of merger and theréfore a special one.” e
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Nevertheless, they have also averred that-

“On the ground of delay in fixation the conferment of benefits of Gp-A
service can not be denied by the applicant as officer is enjoying ail the.

benefits of Gp-A cadre since the merger such as medical facilities, CGEGIS
etc. Hence the averments made by the applicant are irrational not tenable.”

Further, as far as applicability of exemption under educational ground of

daughter of the applicant is concerned respondents have pointed out that-
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“At the time of considering the cases of RTS with relevant facts and figures
the empowered Committee noticed that as per his claim his son would
appear in the Class X Exam 2017 (CBSE), therefore by the time
posting/transfer orders are issued he would have even cleared the board
exam. Under such circumstances the education ground of son did not have
enough merit to postpone the RTS. “

7. The respondents have further averred that-

“Para-5 'o_f.t_he posting order dated 31% August, 2017 makes it amply clear
that no change in posting order on any ground would be entertained.
Further the movement of the offlcers were requnred to be completed
W|th|n one month However fter-cohfign ing e-ayailability of vacancy the
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Since “upon cadre review the posts of JSO have merged W|th SSO-Il
increasing the number of posts of SSO-KK while bearing no post of JSOs,
and thereafter is no scope to consider the applicant as a Group ‘A’ officer.
Either way he is well within the ambit of RTS”.

Further that-

“As per e.x=i$_t.i-r_’1.g Rotational Transfer Policy in respect of Group- ‘A’ officers
along with J50’s of DGQA, the maximum period of service rendered in the

same station ‘is 12 years, while the applicant is stationed more than 25

T S .
nt has -mai?g?‘é an “irrational
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: years in support at the same place. Copy of service -details (R-3) has been
?‘ used.” o

9. Lastly they have banked upon the decision of Hon’ble third Member in O.A.

675/17 as extracted hereunder:

“3,  The terms of reference mcludmg difference of opinion between
. Hon’ble Members of Division Bench comprising of Hon’ble Mr. AK. Patniak,
L Judicial Member and Hon’ble Ms. Jaya Das Gupta, Administrative Member
| on which Hon’ble Members of the aforesaid Bench expressed their

difference of opinion is quoted herein befow:
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"10.  Having considered
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the corjg§idered ogj on tha t

W e part”*we«wouldmadd in hasterft'l:\at the applicant may
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11.  However, befor

R v R \@r:c..'x"-"lt)

|mmed|ate|y jom his place of transfer and wnth Iess than two years to retire he
* may seek his transfer back to facilitate early clearance of his retiral benefits and

to settle down peacefully on his retirement.

(Dr. Nandrta ChatterJee) | : (Bldlsha éa(erjee)
Administrative Member : Judicial Member
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