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AN APPLICATION: 

Under Section.19 of the Administrative Tribunals Act, 1985 

BETWEEN 

MR. AMJTABHA SENGUPTA 

son of Late H.eniesh Chandra Sengupta, 

was Working ais Personal Secretary 

(retired on 28.02,2014) 

Residing at Basundhara Building, 

Flat No. C/I, First floor, 

P/43, Bandipur Road, 

P.S. Regent Park, 

Kolkata - 700093 

Petitioner / Applicant 

AND 

Union of India through the Secretary, 

Ministry of Communication & Information Technology, 
Department of Telecommunications, 
Sanchar Bhavan, 20, Ashoka Road 
New Deflii— 110001 

441 

The Director (HR.) 

BSNL, Bharat Sarichar Bhawan, 
Jan path. 
New Delhi - 110001 

Chief General Manager (CTD), 
Bharat Sabchar Nigarn Ltd., 

34, B.B.D. Bag, Telephone Bhawan, 
Kolkata - 70000 I 

Sri KIyan Das 

Working as Deputy General Manager (WA), 
Calcutta Telephones, Telephone Bhawan 
34, B.B.D. Bag, 
Kolkata - 700001 
(now retired) 	

,. 

4) 

• 4 



Sri. K. La!, 
\Vnrkitw as DeDutv Genera! Manager(WA), 

14 

Calcutta Telephones, 
I n in xi.1, CIT DA QIh flnnr INLW L.1. I . L\UCAU. I AI'JUI 

Kolkata —700073 
(now retired) 

6 
	

Smt Shampa Paul, 
Wife of Snjay Ghosh 
Working aenera1 Manager (Broadband) 
Calcutta Telephones, Telephone Bhawan 
34, B.B.D. Bag, 
Kolkata —700001 

7. 	AGM/Staff-IHQ, 
Calcutta Telephone District 
34, B.B.Q. Bag, 
Kolkata - 700001 

Respondents 
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O.A.No.350/1659/2017 
	

Date :31. 01.2018 

Coram : Hon'ble Mr. A.K. Patnaik, Judicial Member 

For the applicant 
	

Mr.B.R. Das, counsel 

Ms. S. Dutta, counsel 

For the respondents : Ms. C. Mukherjee, counsel 

ORDER(Oral) 

A.K. Patnaik, Judicial Member 

The instant O.A. has been filed by the applicant under Section 19 of the 

Administrative Tribunals Act, 1985 seeking the following reliefs:-" 

I) 	"Rescind, recall an/6r withdpw the 6rnntupication 'A' 	so as to 

restrain the. Respondent'.frM lookirg thr.ugh CR documents and 

allowing the petitionerie2bidit(mrbâiind upgradation in the revised 

IDA pay scaleof Rs.24,900 5O,500j6w.e.f. 01.1012009; 
.J 	. 

ii) 	Rescind, recfl and/c iij6viife.4.tRifor thë'yeArs as per Annexure 

A4 prepare by Respondénfs'4to\Gtfor?ãll intents'and purpose; 

( C' t.eFv> 
Re-fix the last ,pay'Gh4he ba

s!
sis ofithé)ascaId as referred to in (i) .\' \1 

above and recalculate all the pensionary.beriefits
t  

on the basis of such 

pay; 	 . 

Pay all arrears on 	 and(iii) above, forthwith, with 

suitable interests thereon; 

Certify and transmit the entire records and papers pertaining to the 

applicant's case so that after the causes shown thereof conscionable 

justice may be done unto the applicant by way of grant of reliefs as 

prayed for in (i) to (iv) above; 

Any further order/orders and/or direction or directions as to Your 

Lordships may seem fit and proper; 

vii) 	Costs." 

2. 	I have heard Mr. B.R. Das, Id. counsel for the applicant and Ms. C. 

Mukherjee, td. counsel for the:respQndents. 
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3. 	Brief facts of this case as submitted by Mr. B.R. Das, Id. counsel for the 

applicant are that the applicant retired from service of BSNL as a Personal 

Secretary in the scale of pay of Rs.20,600-46,500/- w.e.f 28.02.2014. He was 

assigned in the said category w.e.f. 16.06.2004. The applicant was allowed IDA 

pay scale effective from 01.10.2000 in replacement of CDA pay scale after 

absorption in BSNL from the Department of Telecommunication. It is further 

submitted by Mr. Das that the Government of India approved IDA pay scales for 

executives of BSNL to take effect from 01.01.2007 and the applicant was allowed 

scale of pay of Rs.201600 -46,500/- after first upgradation as per BSNL circular 

dated 18.01.2007 introducing timebbund pcomOtion to Group 'B' level officers. 
' r4 4 	4 

N 
The applicant was allowedfi'rst timetoun$ promáiiorilupgradation in scale of 

pay of Rs.20,600-46,500/' w. 

of service in BSNL.. Tile grie 

second time- 

entitlement w.e.f. 01.10.2009after five years;1i\f\ 
- 

. I 	 — 

Itis further submitted by Mr-4Das thattheappIicyE 

nd upgradation. 

never hauled up in any 

disciplinary proceeding and the five 
	 period prior to 01.10.2009 was 

free from vigilance angle and therefore, the applicant could not be denied 2 
nd 

time-bound promotion even though the ACRs for the preceding five years showed 

his grading as below benchmark. The grievance of the applicant isthat his ACRs 

for the preceding five years were not prepared , shown or communicated to him 

in time and they were not sent for counter signature of the Reviewing Officer(s) 

for the purpose of communication. Mr. Das also submitted that the ACRs which 

had no role to play in upgradation stand to be ignored by the Screening 

Committee for upgradation as per law laid down by the Hon'ble Supreme Court. 

'U 

,4 't 

r9nipletion of four years 

thatheiwas not given the 

,906t 50,500/ as per his 

It 
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Moreover, the ACRs of the applicant were incomplete and not placed before the 

Screening Committee considering upgradation along with other pificers well 

before 01.10.2009 and the applicant was informed by the Department at a 

belated stage that his case was under process and he would be intimated about 

the final result. Being aggrieved by such action of the respondents the applicant 

has approached this Tribunal seeking appropriate relief. 

4. 	Mr. Das, Id. counsel for the applicant submitted that the ACR5 of the 

applicant were received by him at a belated stage and as per the O.M. dated 

18.01.2017(Annexure A/2) and circulars dated 27.02.2009(Annexure A16) and 

20.09.2012(Annexure A/3). the\plièt1  ( 

I 

upgradation of pay, but dtih benIfitwa L ri  

.' 	A\I 
career and ulttmately,he retTredon'attpIr 

28.02.2014. 	7 

S. 	On being 

/ 

Administrative Tribunals Act; 
.1• 

get the 
2nd  time bound 

:1ed)d%him during his service 

e agef\superannuation on 

11W of
/ 
 ection 20 of the 

' 	C 
' 	.1 

s,ubnytted that the applicant 

"-. 	 ..-" A" 

may be granted liberty to filèacomprehensivfpresentation to the Respondent 

No.3 and the said authority may be directed to consider and dispose of the same 

in accordance with the rules and the circulars dated 18.01.2017(Annexure 

A/2,27.02.2009(Annexure A/6) and 20.09.2012(Annexure A/3) within a specific 

time frame. I am of the view that it will not be prejudicial to either of the parties 

if such prayer of the Id. counsel for the applicant is allowed. 

6. 	Accordingly the applicant is permitted to file a comprehensive 

representation ventilating his grievances to the Respondent No.3 i.e. the Chief 

General Manager(CTD), Bharat Sanchar Nigam Ltd., 34, B.B.D. Bag, Telephone 
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Bhawan, Kolkata within a period ofitwo weeks from today. The Respondent No.3 

is directed to consider and dispose of the same by passing a well reasoned order 

as per rules and regulations governing the field within a period of six weeks from 

the date of receipt of the representation from the applicant and communicate the 

decision to the applicant forthwith. While considering the representation of the 

applicant the respondent authorities shall examine whether the circulars dated 

18.01.2017,27.02.2009 and 20.09.2012 as referred to by the Id. counsel Mr. Das 

are applicable to the case of the applicant and pass necessary orders accordingly. 

If the applicant's claim is found to be genuine then the consequential benefits 

shall be extended to him within ,a fuither period of six weeks from the date of 

e 
taking decision in the mattert 	

(è 

7. 	It is made clear;that I ha's oèdr(/4ie mer&cthe case and all the 

points to be raised irflhe representationarek'Pt open fdr donsideration by the 

4 

respondent authorities as peç..r.ules and guidine_LgoVernIng tne field. 

\ / 
:V \\\P / 

8 	
A copy of this brdr 1~ handed.ove(fo.Jd:' ci(rn%el for both sides. The 

applicant is granted liber4oanneXa-<6PY./0f this order along with his 
............. 

representation proposed to be filed to the Respondent No.3. 

9. 	With the above observations the O.A stands disposed of. No order as to 

cost.  

Judicial Member 

sb 


