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+  No.OANo35 ’0/01638/2014 o " Date of order: 14.8.716
» M.A.350/00423/2014 e
 MA350/00374/2016 -

Present‘_:.l-lon le-Mrs. Urmita Datta Sen, Judicial Member - .

S ,SHIPRA MAITRA ‘
‘ UNtO‘N OF INDIA & OTHERS -
1 (M/O Telecommunications; BSNL)
X . (:”r - = . -
For the applicant - . : Mr. N Roy,counsel: " ¢ o
~ For the’relsbondents * M. M K Ghara counseI
o
?  ORDER
The - applicant has filed the instant O.A. under Section 19 of
Admrnrstratrve Tnbunals Act, 1985 seeking'the followrng relrefs-. “
A R |
“a) To issue direction upon the respondents to provide the
compassionate appointment to the applicant forthwith because the
apphcant is the legally married wife of the deceased and there is no
other olarmant for the appomtment
b) To issue direction upon the respondents to"provide employment
to the applicant with retrospective effect;
C e | Any other order or orders and/or direction or directions as to
thrs Hon ble Tribunal may deem fit and proper;
d) | | ny other relief andlor reliefs to the applicant may be found to
entlrtle to.”
Tht. applrcant has also fi led an MANo 350/00423/2014 for
K

condonatron of delay in ﬁhng the O.A.
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) 2. The téspdhdent authorities have fled-an M.A.No-350100374/2016 for

)
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3. The admr ted facts of the case are as follows s

(@) Late Brplab Mortra(deceased off cial); Ex-ereman expired - on
17.12. 1983 Asrper the .respondents; the deceased employee married

twice. - The de‘ath beneﬂts were: granted to Smt. Gopa Moitra, first wrfe

t

after obtarnrng‘Successron Certrﬁcate from her and on the basrs of afﬂdavrt-

r
~.sworn by her- mother‘m -Iaw However, the applrcant Smt. Shipra Mortra

also preferred ra claim for death benefits of the ex employee claiming to be
]r

his wife,: but ch‘ul‘d hot produce any Succession Certificate in support of her”

claim. Therefqre, her claim was rejected.

(h) | The iapphcant :Shipra Morta has filed a Title Suit N0.618/1986 before
the Learned Munsef of 3“’ Court Sealdah claiming the fi nancral benefits
and compaSSionate ‘appointment. However, the Title Suit was dismissed
on 14’.07“.5199(';)1. --5.’B'eing ‘aggri'eveqme preferred a Title Appeal No.145/1990
before the Assrstant District Judge Sealdah. The learned Assistant District
. Judge; Sealdah vide hrs order dated 25. 04 1992 quashed the order dated
14 07.1990 anng with a drrectron to the department to extend the death.' o

. ? ’

benef ts to the applrcant

c) Therea er, the department preferred the second appeal before the

Hon ble Hrgh Court.“’KoIkata being SAT Not261511992; The Hon'blé High
Court in thelr mtenm order dated 17.12. 1993 directed the department to
provide provrsronal pensron to the applicant from January 1994 till drsposal
of the 2"d Appeal Subsequently the ond appeal was allowed on 30.03.1998
by quaslhrng‘; the order :of the Assistant District Judge, Sealdah dated
25.04.1492. lThe appltcant, Smt. Shipra Moitra preferred a Review Petition

" | M

o |




¥t

N

. ;‘ ’ f.“'(vd' e . L, 3

berng No 2895/1 LB which was drsmrssed on 19:01.2001 with liberty to the‘

| applrcant A0) appr Lch before’ the authorrty for.compassionate apporntment

In pursuanoe; of the direction of the Hon'ble High Court, the applrcants

case was consrdered and rejected by the respondent authorities vide order

\[l [ {'-‘

dated 19. 08 2004 Berng aggrreved the applrcant has filed the mstant

apphcatlon seekrng the aforesard relrefs
-4
! ;' ;

x AccordrngJ;to the applrcant she got married with Biplab Moitra on

- 31.01.1983 andtshe is the on|y legally marned wife of late Biplab Moitra. In

; |
the ]applicatrowfor condonation of delay being M:A.N0.350/00423/2014, she

has stated {hatjshe made representationsbefore the authorities but nothing

has. been donel| ' Ultimately she has filed the'instant application in the year

2014. - utt S
. l ) A“* [ ) t‘ ‘ . ) . ) )

5. As per the respondents since the applicant’s claim for declaration as
cans

Iepally m'ar'ried' wife was rejected upto the Hon'ble High Court, her, could not

'be consrdered by the authorrtles On the other hand, Smt. Gopa Moitra has

_ produced Successnon Certificate in support of her claim that she is the first

wrfe of.the deceased emponee and on the basis of the same,she was paid
|

i

all the refiral

enefits of the deceased employee ‘Theé respondents have

submitte that the order rejecting the claim of the' applicant was passed in

the year " Ot) . Whereas the instant application has been filed in 2014 i.e. 10
years after passrng of the impugned order. The respondents also submitted
that the lg;rounds taken in the “application for condonation of delay are not
sufﬂoient beoiause filing of repeated representatrons by the applioant cannot
keep the cauzse of action alive.

6. | have?‘.;heard the 1d. counsel for both sides and perused the materials

\

b
placed on record.
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dmlttedty the apphcant fled a Title Sut No. 618/1986 before, the

preferred

Iearned Cnnl 'ourt which was dismissed on 14. 07.1990. The appllcant

an. gppeal agamst the same and: ultimately the Hon ble ngh

Court vide_ord r dated 25.04. 1992 had upheld that order dated 14.07.1990.

1
t

on the other- hand Smt. Gopa Mitra had produced Succession Cemﬁcate

in support oflher clalm of béing the first- wife of the deceased-employee.

Thereforel the respondents had dlsbursed the retiral benefits to her. In the

instant case, the applicant was not bemg recognized as the wife of the

- deceased employee therefore her claim for compassuonate appomtment

i
was nghtI‘y rejected by the respondent authonttes

only in the y

P
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5 N 'ted that the claim of the applicant was rejected by the

| responde nts-finally in the year 2004 and.the applicant has filed this O.A.

s ar 2014 i-.e.l ,10 years after passing of the order of rejection.

The grounds stated in the application for condonation of delay are also not

convincing because repeated representatlons cannot keep the limitation

ahve So the appllcat|on is hopelessly barred by limitation. Moreover, the

|
apphcant has no case on merit aIso Therefore questlon of condonahon of

l

delay does not arise at all.

9.

' M.A.35(
M.A.35¢

-10.

sb

In

There

vrew of the above, the appltcatron for con‘donatton of delay i.e.

)/00‘ 23/2014 and the O.A. both are rejected. Consequently, the

)/00374/2016 stands disposed of. -

shall be no order as to cost.

(Urmita Datta Sen)
Judicial Member
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