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JUSTICE G.RAJASURIE, JM
Heard both.

e

2. This OA has been filed seeking the following reliefs:

“(a) to issue a mandate upon the Respondent
Authority particularly the Respondent No.4 herein to
rescind and/or recall and/or revoke and/or withdraw
and/or cancel the impl[lgned order of transfer dated

17.09.2014 issued by the Respondent No.

(b) To issue a rpandate upon the Respondent
Authority herein to let the Petitioner continue witrll her
service at the Jawhar Navodya Vidyalaya, Cloo.ch
Behar, Tufanganj in designated post with immediate
effect upon resuming service, or transfer the petitioner
to the Jawhar Navodya Vidyalaya, Nadia at Kalya'nj or
Howrah or North 24 Parganas in her subject ,fron;1 the
existing place of posting for the ends of justice
regularizing the service of the Petitioner:;

(c) To issue a mandate upon the Respondent
Authority to release due jpayments of the petitioner and
allowance with consequential benefits cropped up in
this interregnum period from the date of order of

impugned order dated [17.09.2014 to the till date of
resuming service; '

(d) To issue a nhandate upon the Respondent
Authority to certify and produce all original documents
relating to this case so that on perusal of the same this
Hon’ble Tribunal can re?nder conscionable justic? by
directing the Responderpts to withdraw the impugned
order of placing the Petitioner under put off duty for
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indefinite period and in consequent thereof the order of
disciplinary proceeding against the petitioner;

(e) And/or pass such other and ?‘urther

order/orders, dlrectlon/dlrectuons as the Hon ble
Tribunal may deem fit and proper for the intefest of

‘ justice and equity.”
(Extracted as such)
3.  The Applicant, what we could understand from the
records as well as by hearing the argurhents of both sides\«, was
functioning as a Trained Graduate Teacher, Bengali in Jawahar

Navodaya Vidyalaya Samiti “hereinafter called as JNV". She was

served with an Office Order dated17.09.2014 as undef:

‘Mrs. Pramila Haldar TGT (Bengali), Jawahar
Navodaya Vidyalaya, Cooch Behar (West Bengél)
hereby temporarily attached to JNV, Ctpatra
(Jharkhand) with immediate effect till further order.

and she was also issued with |another Office order dated

18.09.2014 and that also is extracted hereunder for ready

reference:

“With reference to| the Deputy Commissioner,
NVS, Regional Office, Patna office order F. No‘ 4-
0.9/P&E/NVS (PTR/2013 14/3447 dated 1792q14
Mrs. Pramila Haldar, |TGT (Bengali) is hereby
temporarily attached to Jl\llV Chatra (Jharkhand). Copy
of office order issued by NVS, RO, Patna enclosed
herewith.

She is granted 40 days Child Care Leave wuth
effect from 18" August, 2@14 to 26™ September, 2014,
Hence, she is hereby reheved from this Vldyalaya\ in
the forenoon of 27" September 2014 to the new place
of temporary attached i.e. UNV Chatra (Jharkhand).

She may join dire‘ctly to the new place |of
Temporary attachment JN\‘/, Chatra.”

However, it appears, that the applicant did not join the

JNV, Chatra, Jharkhand, as contained in the Office Order dated

—
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18.09.2014 after the expiry of the 40 days child care leave. On the

other hand, till date she did not join the post. According to her, she

applied for leave.

The learned counsel for the applicant placing reliance

on the grounds set out in the pleadings would submit that

absolutely there is no provision in the transfer policy or in the fule

or regulation governing the staff [of JNV for transferring| or

approved transfer policy vide annexure-AA/1, the following

be seen:

~ attaching a teacher temporarily to a post or unit. In the NVS

could

«“ 14, TEMPORARY CHANGE OF HEADQUARTERS:
Deputy Commissicimer shall be competent to
change the headquarters of a teacher for a period not

exceeding 45 days an academic session to any

o'ther

school within the regicim on following grounds of

administrative exigencies only:-

() In case no person is available| for
engagement|on part time contract basis to
fill a vacancy (including a leave vacancy) in

a school, and

(i)  For ensuring|better utilization of manpower.

However, the Deputy Commissioner

take due [care while changing

shall
such

headquarters temporarily so that | the
academic in:terest of the students at the
employees present place of posting are not

adversely affected.”

4 There should be reason for such short term change of

headquarters of a teacher but absolutely, there is no exige[cies
found set out in the impugned order dated 17.9.2014. In this

the applicant, presumably, is intended to be proceeded a

iainst

ase,

departmentally in connection withl some complaint or allegation
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and in that connection she was atter

Cooch Behar (West Bengal) to JN\
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Per contra, the learned counsel for the Respondents

placing reliance on the reply would vehemently oppoSe the

in the OA. His argument could suc

thus:
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At the outset itself, we w
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away from the place of work. Ins

purpose deciding on the validity or

we could very well dispose of this OA by passing this viable

tead of simply for academic

otherwise of the office order,

and

practical order to the effect that the applicant should, at the first

instance, join at Chatra, Jharkhand

back to Cooch Behar and in the me

to file leave application for availing

not already applied and thereupon,

consider the same sympatheticall
extent possible as per leave rules. The applicant is also

liberty to apply to the authority co

Cooch Behar and that also might

by the authority concerned. Accordingly, it is ordered.

8.  On balance this OA is disposed of. No costs.

(Jaya Das éupta)
Admn. Member
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