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CENTRAL ADMINISTRATIVE TRIBUNAL
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CALCUTTA BENCH
No. O.A. 350/01624/2017 Date of order: 18.12.2017
Present : Hon'ble Ms. Manjula Das, Judicial Member

Mrs. Kumkum Sarkar,
Wife of Subrata Sarkar,
Aged about 66 years,
Retired as Administrative Officer,

Indian. Meteorological Department ’
Positional Astronomy Centre, - r
Kolkata - 700 091,

Residing atH, 31/D, Baishabghata,

Patuli, Kolkata - 700 094.

.. Applicant

-VERSUS-

1. Union of India,
Represented by the Secretary,
Ministry of Earth Sciences,
Prrthvr Bhavan, Opp India Habitat Centre,

‘{, >

- New Delhl,,A~1;O-
- m/ - / EAY '
3. The Deput Drrecto\?General of 4 Meteorology,
Regronal’*MeteéroIegrcal*Centre ,
'lndran;MeTl‘orology Departmeht /
DY eI%vé’nue,hAlrpor'ew " /
Kolkata»- 760:027 »rr /
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4. The Drrector in- Charge
Position Astronomy Centre,
Indian Meteorological Department, -
Block - AQ, Plot No. 8, Sector - V, :
Salt Lake, Mahish Balthan, -
Kolkata - 700 091.

.. Respondents
For the Applicants 1 Ms. T Das, Counsel
For the Respondents ; Mr. R. Halder, Counsel
 QRDER(Oral

Per Ms. Manjula Das, Judicial Member:

Being aggrieved with the impugned order dated 15.5.2017 issued by
respondent No. 2, the applica.'nt has approached before this Tribunal uhder

Section 19 of the Administrative Tribunal Act, 1985 seeking the following relief:- |
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“@)  An order do issue quashing the office order dated 15.5.2017 issued
by Asstt. Meteorologist (Estt.) for DGM.
(b) An order do issue directing the respondent to grant the pay scale of
Rs. 7500-12000/- and PB-ll + G.P. Rs. 4800/- of 6" CPC in favour of the
applicant with effect from the date of promotion 1.e. 9.9.2003 in the fight on -
. judgment pass by Hon'ble High Court, Guwahati in WP (C) No. 912/2010 with
all consequential benefits.
(c) An order do issue declaring the respondents produce record of the
case in the time of hearing;
(d) Cost of thé application; .
(e) Any other relief(s) that your Honour deem fit and proper.”

2. Ms. T. Das, Ld. Counsel for the applicant submits that the app‘lfcant
retired from service on superannuation as an Administrative Officer Gr. B
Gazetted in the Indian Meteorological Department under Ministry of Earth -
Sciences.
3. | According to the applicant his pay was erngly.fixed in the scale of pay as

' Rs-: 6500-200-10500/- instead of Rs. 7500-12000/- as prescribed by 5" Central
Pay Commission. R ﬁ_;‘&»&?f’r&f .

A
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4. According to the Ld. %QUHSGL;S’Im‘II'aE[y situaféd person Purushottam Dass

CON
approached the Hon'blesiHigh

s
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Gourd, by ihgWP(CH..No. 912/2010 and the -
- Hon’ble High Court was ﬁlease@%ﬁi%ﬁ’fvfhi?W‘fEifFf’?etitioﬁithgough judgment dated
| S NN, 5
18.5.2015 granting | the pay ~x§ealbi
A NN D .
recommendations of théﬁ@gr@#ay Commf]/gslqua\%yconséquentlal benefits.
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of yRs. 7500412000/-as  per the
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» CounSelzthiat tlnélé"‘pplicavt did make representation
N e )

It was submitted by the L
before the authority on 9.1 .201;T'ﬁ‘t’ér¥alié:9:tati' g t:‘hat the applicant was promoted . "
to the post of Administrative Officer w.e.f. 9.9'.2603 and his pay was fixed‘ in the
pay scale of PB-2 + GP 4600 (Rs. 6500-10500 pre-revised pay scale under 5"
CPC) and his date of retirement was 30.11.2011. It was ﬂ;rther stated in the -

representation that the High Court vide its judgment passed in WP (C) No. |

912/2010 has granted a pay scale of Rs. 7500-12000/- (pre-revised) as per the |
5 Central Pay Commission corresponding pay scale of PB lil. The applitant ‘
prays before the authority to fix his pay in the light of the decision of the Hon'ble
Guwahati High Court.

5. The grievance of the applicant is that without considering his ¢ase on

merit the Department vide impugned letter dated 15.5.2017 rejected his. case by '_
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assigning reason that the judgment teferred to in his répresentation has extended
the benefit to the litigant only. |

6. Mr. R. Haldar, Ld. Counsel appears on behalf of the resbondent‘s and
submits that this being an old matter and the applicant retired long ago on 2011
and benefits were to be released from the year 2000, as such, fhe matter of 'the
applicant is barred by limitation and he is not entitled for the benefits so extended
to the petition of the Writ Petition. Moreso, applicarit is not similarly situated with
| the applicant or the Writ Petitioner of the feferred cases. |

7. lhave heard the Ld. Counsel for both the parties, perused the pleadings

and materials placed before me and decision relied upon.

8. . The very grievance of the applicant is that similarly situated employee one |

Shri Purushottam Dass, who is under the same respondent and in the same post

as the applicant approached b,‘efc;)"rgq;me,_} Central Administrative Tribunal,
MY 2
Guwahati Bench vide O.A.;;%I;I;of 27702008 whefe the Tribunal dismissed his

/’:{*\} 1N

' o \
case vide order dated 18.41.2009~Bejnd: 2
A Al N

¥

the applicant aPPYOacﬁwed:befor%;{EETﬁf

of 2010 where the Harfble HighiGour vide, orfer dated 18.5.2015 passed the
‘ RS UE YL SN
in v TN LN
order as herein: RS I 5/ W -
LN ST =

“12.  Even othemisé\t\?’i‘ehgf'a’yerz‘of; petitibner neéds to be accepted since it f

is his specific claim that the.Officers.similarly sitflated with him in all respects

2

were given the benefits, he Rad-sought-fdT in O.A. 277 of 2006. We have
found nothing on record to disbelieve such a claim. Being s0, in our opinion,

the benefits which were already given to officers who are similarly situated

with the petitioner are required to be extended to the petitioner as well.

13. Consequently, the .prayer made by the applicant in O.A.: No. |

175/2008 stands accepted and State Respondents are directed to give the

petitioner all consequential reliefs in accordance with the established Rules

and Procedures.”

9. From the exploration of the case of Sri Purushottam Dass as well as the

~ present applicaht ae have noted that the present applicant Smt. Kumkum Sarkar, .
who is working as Administrative Officer under the Department of Regional

Meteorological Centre as like as Purushottam Das the petitioner in WPCT No.

912 of 2010 .under the-same department initially was appointed as LDC.
Thereafter the applicant was promoted to the post of UDC and then

Administrative Officer. The applicant repeatedly approached the authority as well

fh:the order of the Tribunal

“idbhati High vide WP(C) No. 912

:l:'
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as by making representation dated 9-1.2017 before the respondent authority with -

| a prayer to frx hrs pay in the pay scale of Rs. 7500-12000/- (pre-revised) and
corresponding pay. sca|e under 6" CPC in PB2 + GP 4800 with effect from the
date of promotion le. on 9.9.2003 as to the benefits extended to one of his
collegues Shri Purushottam Das vide judgment of Hon'ble Guwahati High Court.
The employee Shri Purushottam Das 'approached before this Tribunal vide O.A.
No. 277 of 2006 'with a prayer to grant the salary in the scale of pay of Rs
7500-12000/- as presorrbed under 6" CPC for the post of Administrative Officer

which was dismissed by the Central Administrative Tribunal and thereafter berng

aggrieved approached before the Hon'ble High Court with a prayer for giving -

relref by allowed to draw his salary in the scale of pay of Rs. 7500-12000/- as his

pay was fixed at Rs. 6500-10500/--since the post where he was promoted was to f

the post of Administrative Oﬁrcerw& mjla dy the applrcant herein who was |

&

RO
promoted to the post of Admmrstratrver@ﬁ icer f'“t) 9.9.2003 but he was not

N\

aliowed to draw the salary“w e. f,,. \ f ‘

. o,

his pay was fixed at ’*Rs

l.

representations before the authorrt

Rs. 4800/- GP but the responde;t}authorrtles/’s;a’zuaht over the 'matter In suchg

P
S w //

circumstances, the applrcant smertted representatronfdated 9.1.2017 by seekmg

\W'fd/
redressal of his grievances whrch was;-howevar, rejected vide communication in

scale of Rs. 7500-12000/- rather

terms of letter dated 15.5.2017. The basi¢ ground for rejection of the claim of the - |

applicant is that the Hon'ble Guwahati High Court in WPCT No. 912 of 2010 has

granted the benefit to the litigants only.

10, Ld. Counsel further draws our attention to another judgment and order 4

dated 30.10.2017 passed in O.A. No. 3409 of 2017 by the Central Admmrstratrve
Tribunal, Principal Bench whereby following the decision of Hon'ble Guwahatr
High Court an order was passed. Para 6 of the sard order is quoted herernbelow -

- “6. We have perused the judgment of the Guwahati High Court. It is
applicable to the case of the applicants from all fours. As a matter of fact, the
Guwahati High Court has also granted relief to the petitioners therein on the
basis of their being similarly situated. The relevant observation are contarned
in para 12 which reads as under:-

“19.Even otherwise, the prayer of petitioner needs to be accepted since rt is
his specific ¢laim that the Officers similarly situated with him in all respeots

i
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were given the benefits, he had sought for in O.A. 277 of 2006. We have
found nothing on record to disbelieve such a claim. Being so, in our opinion,
the benefits which were already given to officers who are similarly situated
with - the petitioner are required to be extended to the petitioner as
well."(emphasis supplied)
1. From O.A. No. 3409 of 2017 passed by the CAT, Principal Bench it
transpires that the applicant of the said O.A. also was promoted to the post of
Administrative Officer Gr. Il in the Indian Meteorological Department. Ministry of
Earth Science like the present applicant. In the said case the applicants were aiso
promoted as Administrative Officers-lil, and the pay of the applicant was fixed in
the pay scale of Rs. 9300-34800/- with GP of Rs. 4600/- as per the revised pay
scale on the basis of the recommendations of the 6™ CPC. The important aspact
that the Administrative Officers Grade IIl was drawing pay in the pay scale of Rs.

7500-12000/- in the IMD (5" CPC) corresponding to the pay scale of Pay Band-2

with grade pay of Rs. 4800/- of 6“"*CPC was nét’conSIdered to the said applicant

ma«m

N
Further | note that there is no,fsuch other&qu tio na.the ranting of the pay scale

/ Q ﬁf’c:\\

P

basing on their pre- revrsed pa %37%'0 i‘s«.;v_‘i;élati emof} he principles of law.

'\
- as extended to the applicant / petitroner rn,theyés;weli as the Hon'ble High .

\, < ’, pa) tﬂ

Court. However, reasons has been‘given whiledisp0sing of the representation of
\‘\*‘“‘w

the applicant dated 9.1.2017 by stating that regarding grant of pay scale of PB-2

+ GP Rs. 4800/ (pre-revised pay scale to consequent upon of judgment of

Hon'ble Guwahati High Court in WP (C). 912/2010) has been turned down by the

competent authority owing to the fact that as per the said judgment the benefit is
s

to be given to the litigant only.
13, In Inder Pal Yadav v. Union of India teported in (1985) 2 SCC 648 the

Hon'ble Apex Court has held as under:-

“ Relief granted by the court has to be given to other similarly situated
employees without forcing them to go to Court for similar benefits.”

In State of Karnataka v. C. Lalitha reported in' (2006) 2 S-CC747 the
Hon’ble Apex Court has held that:

“Service jurispru’dence evolved by the Court from time to time postulatestha‘t
all persons similarly situated should be treated similarly. Only because one

<

t be treated drfferently'

|
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person has approached the céurt that would not mean that persons similarly
situated should be treated differently.””

14. As the réspondent Counsel raised a question that the 'bresent applicant is
not similarly situated with the said Purushottam Das, in the ends of justice I direcf
the applicant to make a detailed comprehensive representation highlighting h@é
grievances and to establish his case “the issue of being similarly situated” within a
period of 15 days from the date of receipt of a copy of this order.
15. On receipt_ of such representation, the respondent adthoriﬁes before whom
the representation is proposed to be made shall consider the case of the

applicant immediately in the light of decision rendered in Inder Pal Yadav v. UOI

(supra), State of Karnataka v. C. Lalitha (supra) and Purushottam Das v. Union

of India passed in WPCT No. 912 of 2010 as well as Shri Pawan Ballabh

Thapliyal and 12 ors. V. U.0.l. & ors. In O.A. No. 3409 of 2017. The entire

St
exercise shall be carried out wﬂhmwfour m’gnths from the date of recelpt of a

copy of this order..

16. Needless to menflon tha»t "if the‘res'pondent;auth‘ontles found the applicant

S B .

o Yo

as similarly situated to the appllcants/petltloners mentlonediherelnabove the said

I

't //! /J

benefits be determinediand extendedland,pald within a pemod of three months on

L ‘ s \ 3 '\\)
arnvmg at a decision 1b)7\the authonty/ e‘ dec:snon so. arrived at be
\ . ady et /
communicated to the apphcantwforthwnh //

a2 e

17. With this observation and direction, the O.A. stands disposed of. No

costs.

(Manjula Das)
Judicial Member

SP




