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' CENTRAL ADMINISTRATIVE TRIBUNAL,

CALCUTTA BENCH
KOLKATA

Date of hearing: 01/08/2016

Q.A.No. 1529 of 2013 Date of Order :05/08/2016
| K
Present: . .. - S A
The Hon'6le Mr Justice Vishinu Chandra Gupta, Judicial Member

The Hon'6le Ms Jaya Das Gupte, Administrative Member*

---------------

Dr. AKRaychaudhuri, son of Late Jiban Krishna
Raychaudhuri, aged about 62 years by occupation retired
person of P-165, Unique Park, Behala, Kolkata-700 034. -

, - e Applicant

. =Versus-

‘Secretary, Minisjtryé of Mines, Government of India, Shastri

Bhavan, New Delhi-110011.

" For the Applicant E Mr.S.RoyChoédhury

Director General, Geological Survey of India, 27 J .Nehru Road,

. Kolkata-700 016. -

Union of India service through the Secretary, Ministry of
Mines; ~Govérnment of India, ~Ghastri Bhavan, New Delhi-

110011.
..... Respondents

Mr. K.Chakraborty, Counsel -

" Por the Respondents : Mr.S.K.Ghosh, Counsel

ORDER

JUSTICE V.C.GUPTA, JM:

Heard Mr. S.Raychoudhury, the learned Senior Counsel,

assisted by Mr. K.Chakraborty, the Learned Counsel, appearing for

the Applicant and Mr. S.K.Ghosh, the learned Counsel appearing for

| the Respondents andfperuséd the records.
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5I‘he Apphcant (AKRaychaudhurl) has ﬁled thls Ongmal |

i
Apphcatlon under section 19 of the Admlmstratlve Trlbunals Act,

beo

; 1 85 >eekmg the following reliefs:

“3) " The Respondents be dlrected to forthwith pay

.. Interest on all sum fallen due and, payable to the
: apphcant on the date of superannuatlon on 31,01.2011 till-
., he day of making actual, Jpayment to the applicant at the
i; rate of 24% per annum by a single cheque within a-
i .particular period of t1me to. be specified by the learned

Tnbunal
gk g Tl
| T b) compensatlon of rupees one crore tentatlvely,
1. at the first instance toibe paid to the.applicant by the
: respondents owing to committing eonstxtuhonal tort by
1. tcausmg deliberate infringement of the right to dignity of
- ' the applicant by initiating a malafide departmenta1
S aproceedlng, puttlng the applicant in a deliberate state of
o » ruination and then in dropplng the charges |

F N

- ¢) ‘Costor costs 1ncrdental thereto g

%

The tacts in brlef are that the appllcant Jomed the

subJected to a departmental proceedmgs under Rule 14 of the CCS
| (CCA) Rules, 1965 vide Memo dated 14t May, 2010. On 20. o7 2010

he was transferred from Kolkata to Patna where he joined as Director
., Just before six months from the date’ of hts superannuatlon from |
‘ 'serv1ce whlch had taken place on 31 01.2011. The Inquiry Ofﬁcer was |
appomted who conducted the enquiry on 29.10.2010, 30.11.2010 and
14 12. 2010 But during the pendency of the enquiry, the Applicant

T t1re from service on 31.01.2011. In letter dated 37 July, 2012, the

a ph ant was 1nt1mated that the competent authorlty has decided to

'dlrop *charges Thereafter in October, 2012, the Appllcant was

i

pa1d hls regular pensron but the-other terminal benefits were not

B,
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e | granted to hlm at that relevant pomt of time. However, the termmal

beneﬁts were pald on 13.06. 2013 but no mterest for the delayed
' :

\

’dlsbursement of the terminal beneﬁts was granted to hlm He

'fsubmltted a representatlon to the Secretary, Mlmstry of Mines, and

"'Government of India on 30.09. 2013 It is the case of the Applicant
that he was purportedly proceeded w1th ‘the departmental

‘ proceedmgs w1th a deliberate and mala fide 1ntent10n to put himina

1
i

‘ ideh berate state of disaster and ru1nat10n The charges levelled

: l aga nst h1m was mala fide and w1thout Jurlsdlctlon The payment of

L

e

- interest for the delayed payment is a matter of course and as such,

the applicant was entitled to 1nterest for the delayed payment of

terrmnal beneﬁts, as he was entitled to the termlnal benefits on the

date of hlS superannuatlon i.e. on 31 01.2011 but in fact he was paid

- (O S the same only oh 13th June, 2013. Hence, accordmg to the Apphcant

la;

he was entltled to interest from the date of his superannuatlon i.e. on
31st January, 2011 trll the date of payment i.e 13t June 2013;
- speclally when the Government had utlhzed the money belongs to

| i ‘the apphcant the Government is bound to pay the interest at the rate

| of 24°o per annum which is the. prevalent rate of mterest in

AR

Co'r‘nrne-’rcral Bank for granting loans. As such, applicant is entitled to
. the interest as claimed in this OA along with the amount of |

] compensatlon |

L ‘ .4 COunter affidavit has been filed by the Respondents in
a . . l .

wh1ch it has been stated that the delay in payment of the terminal

' beneﬁts were not 1ntent10nal or dehberate but for the reason of the
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departmental proceedmgs 1n1t1ated agalnst the - apphcant The
Rlespondents have referred to Rule 68 of CCS Pensron Rules GOI
declslon to the extent that to mttlgate the hardshrp to the

Government servants who, on the conclus1on of the proceedmgs are

o fully exonerated 1nterest on delayed payment of rdnrement gratulty‘

ot
it

: an be allowed in accordance wrth the 1nstructlons A supplementary

g

P - L
fﬁd ‘ v1t has been ﬁled on 06.01.2015 dlsclosmg therem that 1nterest

«.ub 4!. \t/ ug

had been’ pald as per rules. The amount of gratulty was determmed

- as Rs. 5, 83, 106/- and interest @ 8%,,8 6%&8. 8% was allowed till

P

J anuary 2013 It has been stated that as the apphcant has been paid

the 1nterest the apphcant can have no; clalm in this respect

i ' f (S . \&A\, .

| ' In 5o far,as the claim: of compensation is concerned it

has been stated that in view of Sectlon 3(q)and Section 14 of the |
1

Admlmstratlve Trtbunals Act 1985, award of compensatlon does not

ifall thm the amblt of service matter and as such is not cognizable

by e CAT For ready reference, sectlon 14 of the AT Act, 1985 and

| | sec 1on 3(q) deﬁmng service matter are quoted herem below

W i
“14 Jurisdiction, powers and authorrty of the
Central Administrative Trlbuna ~--(1) save as
otherwise expressly provided' in . this Act, the
Central Administrative Tribunal shall exercise, on
and from the appointed day. all the jurisdiction,
powers and authority exercisable immediately
. before that day by all courts (except the Supreme
“Court) in relation to --

(a) recrultment and - matters
‘ o concernihg requirement, to any all service of
L - the Union or a civil post under the Union or
' the post connected with defence ot in the
- defence services, being, in either case, a post
filled by a civilian;

(u,
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boo i  (b) all setvice matter§'concerning-
‘ S R
(i):ta: member: of any all-India
Service; or '
, ‘ , I (i . ,,7'
‘ (i) a person not being a,member
- | of an_all;India Service or a person
i - referred to in clause (c) appointed to
o any civil sservice of:the Union or any
civil post-under the Wnion; or

( .
(iif), a civilian [not being a
member of an All-India Service or a
person. - referred to in- clause (c)]

- appointed to any defence services or a
e - post, connected with defence, and
SR " vpertaining to the service of such
Lo " member, person -or civilian, in
. » . ... conhection with theuffairs of the Union
; | or of any with the affairs of the Union
| - ... . orofaty State orof.any, local,or other .
| - authority within the territory of India or
R RN under the control or the Government of
tood - India or of any corporation for society]
owned or controlled by the

| | Government; i
oA : : o s el . .
¢ o i . (c) all servicé matters pertaining to service in |
- | connection with the affairs of the Union concerning
AR a“person appointed-to any service.or-post referred
to in sub-clause (ii) or sub-clause (iii) of clause (b),
being a person whose services have been placed by
a State Government or any local or other authority
or any corporation [or society]‘or other body, at the
disposal of the Central Government for such
appointment. - ‘

A e i -

The expression ‘"service matters" .occurring both
~in Section ‘14 and Section 28 is defined in clause (q) of Section 3 in
| \

the fbli‘owing words: | | !,

. | "Service matters', in relation to a person,
L b . means all matters relating, to the conditions of his
| | . gservice in connection with the affairs of the Union
or of any State or of any Local or other authority
within the territory of India or under the control of

Y
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the Government of Indla, or, as the case may be, of
any corporation [or society] owned or controlled by
the Government, as respects--

Ji

b ! o G - remuneration (including
S T ~ allowances), pension and other retirement
" benefits;

oo : (i) tenure including confirmation,
) seniority, promotion, reversion, premature

R . retirement and superannuation;

(iii) leave of any kind;
(iv) disciplinary matters; or
(v) any other matter whatsoever.""

‘5. According to the learned Senior Counsel appearing for |

" the Applicant ! the' jurisdiction of this Tribunal is akin to the

JllI’lSdlCthIl under Article 226 of the Constitution. Hence in case of

lvtolation of fundamental rlghts and right to life with dignity, this

| 'Trlbunal can award approprlate amount towards compensauon |

| agamst the employer to bé paid to the harassed employees In this

l

| 'connectlon, the learned Senior Counsel appearing for the appllcant

,_;_relied upon  the dec1s1on of the Hon’ble Apex Court rendered in the

casg of Sushil Ansal v State through CBI, dated 5% March, 2014;

in Criminal Appeal No. 597 of 2010. On the Strength of this decision,
{

- it has been argued that law is uncodlﬁed but the doctrine of

L constitutlonal tort is equally applicable against the State and as such

; for the tortuous act of the employees of the state, the affected person
may claim- compensatlon from the State and this is a fit case where

compensation is liable to be awarded against the employer as the .

i e o e

‘ apphcant was harassed and mentally tortured due to 1n1t1at10n of

departmental proceedings which was dropped after his retlrement

+

%
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rred to Patna at

e fag end of his-Service career.

|

4
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- {ep,m=~Wehave considered the rival submissions of the
respective parties and perused the records.

7. The question of awarding compensation by the CAT for.

the alleged harassment of the employees was the subject matter of

)

¢onsideration before the Hon'ble Apex Court in the case of Dr.

H‘.M;ukherjee v S.K.Bhargava reported in (1996) 4 Supreme

B Coutft, Cases 542. The Hon’ble Apex Court took note of the provision

. ensHrined in Section 14 of the AT.Act, 1985 as als0 3 (q) and came to
* the folléwing conclusion in para 7 which is quoted herein below for

sready reference:

“7. The Tribunals under the Act are thus
conferred with the exclusive jurisdiction, powers
T - and authority exercisable ‘immediately before the .
S appointed day by all Court [except the 'Supfeme
Lo Court] in relation to the matters set out in clauses

j (a), (b) and (c) of subsection (1) of Section 14 The

; question is the present suit does fall under any of

the said clauses. We do not think that it does. The
suit appears to be one based on alleged tortuous
acts of the defendant committed with a view harass
the plaintiff and cause him mental pain and injury.

At this stage, it is not our province to say that

~ whether the allegations are true or false. We have
to take the plaint allegations as they stand. We &lso
~ assume for the purpose of this appeal that such a.

" uit does lie according of law since no contention
the contrary has been urged for us nor was urged
before the civil court or High Court. This.is a pure
sction for damages for deliberately hardssing the.
plaintiff by passing several vindictive and malafide
orders and proceedings and also by fabricating
official records. Such a suit for damages is

@éﬂ/
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. certainly not within the province of Section
1 4‘0 ‘ 1'
- (Emphasis added) |

8. By applying the aforesaid principle of law, decided by the

};Ion’ble' Apex Court, question of awarding compensation by the

'Trrbunal i$ held to be beyond jurisdiction of this Tribunal.

Accordmgly, the relief for awardlng compensation for the alleged

, harassment 1s accordlngly dismissed.

o 9. So far as rellef No.1 is concerned, the learned counsel

strenuously argued that as the delay in dlsbursement of the terminal

benefits was intentional and deliberate, the applicant i is entitled to
lnterest from the date of his superannuatron tlll the actual payment
_'1s made From the record it reveals that interest, On the gratulty
'amount was pald to the apphcant from May, 2011 il J anuary, 2013
lIt is not in' dispute that the apphcant was fully exonerated in the

dlsc1phnary proceedmgs and, thereby, was entitled to gratuity whlch

‘was paid belatedly. The Respondent in paragraph 6.7 of the reply

: have stated that Bill of an amount of Rs. 5, 83,106/- towards gratuity

f | of 1e apphcant was sent to PAO 6n 05.02.2013 and- the Demand ‘

R : Dr ft from PAO was recerved on 01.03.2013 and sent to the apphcant' -

~on the sar?e day. However, proof of sending the DD by the
Department has not been brought on record. On the contrary, the

"'apphcant Sated that he recelved the terminal benefit only on 13t

| l July, 2013 but no proof has been ﬁled by the applicant in support of |

the recelpt of the aforesald amount on 13t July, 2013. Be that as it

Ry
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ay we ﬁnd that there was delay in drisbursement';of ‘the amou-nt to
which the, apphcant was entltled to interest under Rules Hence, we

are of the cons1dered view that the apphcant was entitled to interest -

- on the gratmty from 1t February, 2011 to at least till goth April, 2013.

'S0 far as the rate of mterest is concerned we ﬁnd that
l

| ‘there is alprowsmn for payment of 1nterest on the delayed payment |

of the termmal beneﬁts As iS ev1dent from the supplementary

afﬁdav1t the respondents have themselves pa1d interest at the rate-of

8% 8. 6% and 8.8%. As the same was in accordance w1th rules, wedo

i -}
not wantto 1nterfere w1th such rate of interest Wthh is statutory.

1o.~. In v1ew w of the discussions made above, we are of the view

| |
- hat tlus OA is hable 1o be allowed in part. The Respondents are

! he :eby directed to pay interest on the gratulty commencmg from 1t

i

| February, 2011 till goth April, 2013 in accordance with the rate of
1 in erestl appllcable on the delayed payment of gratuity, after

ad]ustmg the amount already pald towards 1nterest to the Appllcant

1
within’ a perlod of one month from the date of receipt of a certified

copy of this order

11.  Resultantly, this OAis accordingly dlsposed of. No costs.

' - \\4'
) A
- (Ms J aya Das Gupta) (Justice {7.C.Gupua)
i Admlmstratlve Mernber Judicial Member
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