CENTRAL ADMINISTRATIVE TRIBUNAL

_ CALCUTTA BENCH
 Original Application No.350/1517/2016
Date of Order: 7 4. | ¢

[

THE HON'BLE SMT. MANJULA DAS, JUDICIAL MEMBER

Smh Mallika Majhi,

Wife of Late Annda Mohan Majhi,

aged about 57 years re5|d|ng at Bhawanpore
(North) Kali Mandir,

Kali Mandir Road, Ward No.é, Kharagpur,

Post Office-Kharagpur,
‘District-Paschim Midinipur Pin-721301

- Applicant

-Vs- -

. ,_v'Unig')n_ of India
Through the General Manager,

South Eastern Railway, Garden Road,
Kolkata 700043.

The Chief Material Manager,(General store),

. South eastern Railway, Kharagpur, Pin 721301.

The Assistant Personnel Officer(s),
South Eastern Railway

Kharagpur, under Deputy Chief Material Manager,
Kharagpur-721301.

Smti Usha Rcm Majhi,

C/O Kalyan Kumar Seth, Uttar Bldhcn

Pally. (Ghosh para),
P.O.-Kharagpur, Dist-Paschim Midinipur,
Pin-721301.

i

For the applicant: Mr.A.Chakrabroty & Ms.P.Mondal

Fc‘_>r the résponden’rs: | Mr.S.K.Ghosh

... Respondents.




ORDER

MANJULA DAS, MEMBER (J):

The applicont approached before this Tribunal
~ vide this O.A. under Section 19 of the CAT, 1985 with the

i

'foll,owing reliefs:-

(a)  An Order do issue directing the respondents to grant
family pension in favour of the applicant with effect
02.10.2010 qnd to pay the arrears.

(b) An order to issue directing the respondents to

release the settlement dues with interest @ 18% per
annum.

2. | - Heard Mr.A.Chakraborty assisted by Ms. P.Mandal
learned. counsel for the applicant and Mr.S.K.Ghosh,

- learned counsel for the respondents.

3. Mr.A.Chokroﬁorty, learned counsel for the
opplié_cn'r submits that the applicant's husband who was a
Railway employee and was working as Heod Clerk under
Dy. CMM/Kharagpur died on 02.10.2010. After death of her
L hl‘.JSand, the _opplicor)j made representation before the
concerned authority é..with prayers to grohf the quily

- Pension and the settlement dues of her late husband. On
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7+7/being received the representation, the respondent No.3

/- inﬁmdfedv'rhe opplicom that one lady Ms.Usha Rani Majhi
, olso submlﬁed an opehcohon for payment of settlement
dues of deceosed employee late Anondc Mehan Majhi
cld-iming herself as Yvn‘e of late Ananda Mohan Majhi.
| Aclc‘.;ordi:ng_ly, the competen’r'quthorityA asked both i.e the

applicant as well as Usha Rani Majhi to submit Succession

Cerfificate in their favouwr from the Court of law.

4, it WGs submiﬁed by the leamned counsel that as
per odvuce of the deportmem the applicant along with her
'.son ond deughter flled a SucceSSIon Certificate Case

| N'o.-lO/ZO] 5 be-fore the learned District Delegate at Paschim

S S

| Medmlpur by |mpleod|ng Smti Usha Ronl Maijhi, Bithika

Bhuyan ond offlce of the Dy.CMM as opposite porhes The

L gt imimgiat 4 e b 4 rm— .

'_Iecfnme_‘d Distrjct- Dele’gigte after hearing ’rhe case was
pleo‘s__e:d‘, ’re allow the Succession Case vide order dated
19.8.2013-?(5\ favour of the opplicont that is Mallika Majhi and
~son ohddgoughter and issued the Succession Certificate in

i

Y B
. favour of them.
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- Thereafter, Smti Usha Rani Majhi filed a Misc.

Appeal No.104 of 2013.be‘fore the Additional District Judge,

- Paschim Medinipur, where the learned Judge dismissed the

| said Misc.Appeal No.104 of 2013 vide order dated 21.3.2016

by affrming the order dated 19.8.2013 passed by the

.Ieorned District Delegate.

6. It was submitted by the learned counsel that Smti

Usha Rani Majhi Thrdugh advocate's notice of Shri Lalit

“Kr.Jaiswal-dated 25.5.2016 intimated the Railway authority

~ that against the order dated 21.3.2016 passed in. Misc.

“Appeal No.104 of 2013, his client Ms.Usha Rani Majhi wil file

a case before the Hon'ble High Court. Hence requested to

stay their hands in the matter for fime being.

7. It wds’ submitted by the learned counsel that the

Railway o,ufhori’ry i.e Respondent No.3 vide office order

‘dated 9.7.2016 advised the applicant to report the office to

'c_ompletefhe formalities for payment of settlement dues

of Lofe Anqnvdo Mohoiﬁ Maijhi. According to the learned

. counsel, in the Railway records i.e Service Book, Declaration

bt en v s S

Form, Group Insurance Scheme, PF and Medical Cards, the




7 employee dnd also nomrno’red to receive the admissible

omoun’r;of her husband Late Ananda Mohan Majhi. |

8. MrA. Chdkrdbor_’ry, learned counsel argued that
-~ the Rorlwoy Authorr’ry despn‘e repedted requesrs of the
o dpphcom‘ did not settle The dues to be paid fo The

| opphcom‘ though her- name was recorded in the relevant

i

records Tho’r is, in Service Book, Declaration Form, GPF,

Medlcol records Moreover, in the trial Cour’r as well as in
dppellote dnd in  the soccessuon case, the order has been
“ | pdssed in favour of the opphcon'r After passing of the order
3 by the: ’rrrol caurt as well Qs Appellote Cour’r in favour of 'rhe
dpplrcdm‘ ’rhe pensionias well as seﬁlemem dues ough'r to
.hdve been released. However, no steps have been taken
'.by the responden’rs ou’rhomy As per Hindu ites and
customs ’rhe rnomoge between them was solemnised on

| 13 02 1978 After marriage ’rhey resided togefher as husbdnd

o ond wrfe dnd from ’rhe sord wedlock, one female chrld.

i

.Br’fhlkd wos born on 12,03, 1980 at the native place of

Anondo Mohon MCI]hI (srnce decedsed)

t
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"';j':;"fr-nome of the applicant is shown as wife of the deceased
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The private Responden’r No.4 i.e Smfi Usha Rani

Majhi has filed written argument on 26.4.2018. However,

none represented on behalf of her or herself is present.

~ According to Respondent No.4 she is the |egolly married

wife of deceosed Ro‘ilWoy employee late Ananda Mohan

Majhi.

j0. It was stated that immediately affer the birth of the

feimale child, the respondent No.4 was driven out.from her
mo'trim'oniol home and was forced to live af her.' father's
) .house Thereoﬁer the ideceased employee recorded the

'nome of his daughter Bithika in his railway records

Meonwhlle the deceased employee developed an illicit
reloﬁor.iship with the ‘applicant No.l and from such illicit

relationship, two sons were born.

1. The respondent No.4 further stated that after

deoih‘ of her husband late Ananda Mohan Majhi, she

| _opplied before ’rhe ooncemed respondent authorities for

releose of the se’rﬂemen’r beneﬁ’fs of her deceased

' husbond However she was mformed that The applicant in

" the instant O.A. and herself submmed individual

i
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: .Is;';ozpp}licoﬁons for the payment of settlement dues of late

Ari_\'cndolMohcn Mc:jh’i,’i hence, they are required to obtain
| ', S_u,c¢éssi_on Ce'rﬂﬁcote from a competent court of law for
’rh,é distr:semént of forﬁily pension. The applicant No.1 filed
- Succession - Case Né).]O of 2011, where the private
mesthdéhT No.4 i.e Ms.Usha 'chi Majhi oppeﬂqred and

~ contested. by filing witten objection  fo the same on

‘19,.'8,;20153. The learned court was pleased to allow the

Succession Certificate in favour of the applicant No.1.
| Thereoffer, the Respoﬁdem No.4 preferred an appeal which
| Wos 1rqvnsferred to the learned Addl. District Judge, 4™
"CO_Ur’f,»VOSChIm Medinipur which was dismissed. Thereafter,
the: Re?pondént No.4 'immediately filed a Civil revisional
case b}‘:einvg. C_.O.No.2356 of 2016 before the Hon'ble High
Co.'ur’r,f" Kolkata against the order passed in  the

Miscellc‘jn.eou's_Appeolibeing Misc. Appeal 104 of 2013.

12. It was further stated that the Respondent No.4 filed

‘a Civil Suit being Suit No.138 of 2016 for declaration and

~ injunction where the applicant No.1 has also been made a

party for final adjudication fo declare herself ds,the legally

R
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7 mdrrled W|fe of Andndc Mohan Majhi (since deceased). It
- Was s’rdted in the wrn"ren drgumem py Respondent No.4 that

“the dpp‘licgm‘ mode a frivolous application before this |

Tribun'dl,:';ds such, the same is liable to be dismissed with

costs.

2. on The o"‘rhe:}r_g’ hand, the learned counsel M.
: S.K.Ghdsh, who appeared for official respondents by filing
reply on 1262017 submitied that while the deceased
, emp'l:eyee late Ananda Mohan Majhi submitted declaration
-~ form oﬁ.,,‘06.09-.1985, the name of Smfi Mdllikd Majhi has

'b.e'e'n shown as wife, Sri Subrata Kumar Majhi shown as son

and Kumari Bithika Rani Majhi as unmarried daughter.

13. ' The deceased employee, later on, by submitting:

an q‘ppﬁij[icdti-on dated 17.2.2003 requested o delete his
‘d_dug_htferfs name Kumari Bithika Majhi from the declaration

form d;s_'she:wos got married.

Accordmgly h|s ddughter s name hds been deleted from

’rhe pdss decldrd‘non on 17 2. 2003
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~ .MrSK.Ghosh, submitted that - the deceased

" e-mpfiQ_y.,‘ee; ,s,u'b'mi’rted another pass declaration on 29.6.1995
V",’dec;vldrirgig 'd;e,pendem Ms. Sampati Majhi as unmarried

-.‘czjeugh.'r;er.

14, B H was submitted by the learned counsel that

- ofter expiry of Ananda Mohan Maijhi, two - claimants

submittgd their applications with documents claiming as

WIVES. C'{)lne, Smti-Usha Rani Majhi submitted her application -

J

ddted-'%26.11.2010 wherein she is claimed herself legally

mqrr.i'e'd_gr" wife of Late Ananda Mohan Mojh. She also stated
that they (she and her husband named Ananda Mohan

| Mo‘jhif)f"r%jcdon issue of female named Bithika 'Mojhi.‘

i

15. ‘Mr.Ghosh submitted that as per the office record,

,Anondd Mohan Maijhi l_”submi’f’red nomination in favour of

smt. Mallika Majhi for PF as well as GIS while in service. Both

o clolmoms weré filed their succession certificate before the
; Compe’fent cbun‘ of law for payment of sefﬂem‘ent dues.
| 'S_mT.'.,M;j;I,l-ikdv Majhi f}ile‘di Succession Case No.10/2011 before:

| the Ld;DisTri'ci Judge impleading Smti Usha Rani Majhi , wife

" and Smfi.Bithika Majhi ' Daughter as opposite parties. The

&
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10

L7 / District Court passed an: order dated 10.09.2013 in favour of

Smti Mallika Majhi. Thereafter, Smfi Usha Rdni Mojhi, being
'oggrie#/iéd-, has filed Misc. Appeo| No.104/2013 before the
Ld. Addiﬁonol Judge 4t Court which wds dismissed by the
|elornedv Additional 'Diis’rrict Judge, Paschim Medinipur.
Therefore, Malika Majhi submitted her application on
| 342013 réqu‘esﬁng tq‘ nreleose the .se’n‘l-emem‘ dues in her

. favour as per succession Certificate.

16 It was submitted by the learned counsel that an
| ~o_dV§.coj¢~ notice was issued to the department with
A in’rimoﬁén that against the order dotéd 31.3.2016 passed by
the Iedr%hed Addl.Distri¢t Judge opproochéd before the
Hon’bl_é;Hi’gh Court, Kélkoto vide C.0.N0.2356/2016 and the
“same 'isA-;ov\endri'ng for final disposall. »Acc.ording to the learned
| ‘Co.uns'él_,;; i."‘rhe'. nominee lofk legal wife of deceased Ananda

Mohan Mojhi'“ls not finalized till now..

17. ;HecijrdIeorned,.counse.l for the parties. Perused ’rheﬁ

, pléodingé and materials plocﬁed before me.
18. The issue involved in the present case is as to

‘whether ‘-th‘e; applicant is entitled to get family pension. and
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| other settlement dues of deceased employee late Ananda

Mohan Majhi. Late Ananda Mohan Majhi who was an ex-

- employee of the Railway died on 2.10.2010 while he was in

service. After death of the deceased Roilwdy employee,
the préSen’r applicant as well as the Respondent No.4 both
opprOQChed_ b_éfore the Railway authority with a request to

moke_'.poyment of sétﬂemen’r dues of their deceased

‘husband late Ananda Mohan Majhi claiming as widow.

19.  Asthe dispute arises before the Railway authority

.fegording the entitlement of Family P'ension and other
o .benefigfs of deceased employee of Ananda Mohan Mojhi,_
the 'R.Qi.lwoy' ou’rhoﬁty advised both the lady to submit:
_.Succe_és_ion Certificate in favour of the claimant. Theréof’rer,
the oppﬁcoﬁf No.1 filed Succession Case No.]O of 2011

'b,e_for,e. the Learned DisATric’r Judge and by allowing the said

Succession Case on 19.3.2013 in favour of applicant Smti

Mallika-Majhi, the learned District Judge has passed orders

as here under:

/%;;?
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“Accordingly, itis ORDERED

- That the Succession case is allowed. lIssue
Succession Certificate  as. prayed for by the
petitioner, «after necessary formalities are complied
with.

chtcted & corrected by me.
-Sd/ Sri Sujit Kumar Jha sd/ Sri Sujit Kumar Jha

District Delegate District Delegate
Paschim Medinipur- Paschim Medinipur”
" District Delegate

Poschim Medinipur

20. It is noted that in the said case, Smti Usha Rani

Majhi who claimed as a wn‘e of late Ananda Mohan Majhi

._.wos mode as opposn’fe party No.1.

2L f‘ It is further noted that being aggrieved. with the

obove order doted 1932013 possed by the Ld District

Delegote Ms Usha Rani Majhi preferred a Misc. Appeal

‘No.-1'04;jof_201,3_ before. the Additional District Court. The

l;ee‘rne,cﬂ court of Addl.District Judge vide order dated

121.3.2016 dismissed the said appeal which reads as here

under:-
i
‘ “Hence l’rlsORDERED

That the Misc. Appeal No. 104/20\3 be and the.
same |s dismissed on contest without: cos’r

The Judgmem and order No.32 dated
19.8:2013, passed by the Ld.District Delegote :

§
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Paschim Medinipur in Succession Certificate
Case No.10/2011 is hereby affirmed.” '

22 B ‘Smii Usha Rani Majhi being further aggrieved with

the order passed by the leamned AddlDistrict Judge,

Paschim Medinipur, approached before the Hon'ble

Kolkata High Court vide C.O.N0.2356 of 2016 where the

Hon'ble: High Court vide order dated 21.3.2017 dismissed

~ the case which reads as here under:

“Upon such observations, the revisional

application stands  dismissed affirming the

judgment dated 21¢ March , 2016 passed by

Learned Additional District Judge, 4" Court ,

. Paschim Medinipur in MisC. Appeal No.104 of

‘. : ~.. 2013 affirming the order dated August 19, 2013

| oassed by leammed District Delegate in
succession Certificate Case No.10 of 2011"

This Tribunal in earlier occasion vide order dated 17.4.2018

directed the qumed counsel Mr.S.K.Ghosh who appeared

i

for the official respondents “to  furnish  the relevant

- papers/records including Service Book of the applicant.

Accordivhg.ly,_ Mr.Ghosh, produced the relevant records vide

~ Memo dated 26.4.2018 which are taken on records.

- 23:  The decisibn in régo'rds to the Succession
H : B . i
- Certificate in the name of the applicant is attained finality.
\\ N\
\



.....

~’rho’f~tﬁhéf-’hcme. 'of Mallika Majhi was appeared as wife and
no name of the Respondent No.4 appeared in the
relevon:f':_"popéfé,, e ‘ﬂ’rhe " Decloroﬁon Fdrm‘ of me‘in
m,e‘mb[eévs' and dependent relatives for which possed PTO's
are o_drﬁisti’ble in terms of IRCA anference Rules, More so,
'rh'evnqme".of The opplicjom was also included as nominee.in
.Pr,ovfde:flzf Fuﬁd as well as GIS while d.ece»csed employee
wo$ in‘.‘ﬁs;'?rvic_e.'Hencel, ?here is ho ambiguity os' recorded
to fhie’-?erjﬁfﬁﬂ;ejmen’r of T:he pension which is well settled by the
| Idecisi,on';of -t-hve'.Cour’r as well as from the papers submitted
.by the -.,_d.,e_celds_ed employee ate Ananda Mohan Majhi
: While he".v"'»qu, in service. As such, there is no impediment for
gr?dhting;-thé benefit of pension as well as the other
setf'ler-ne':hf dues towards the applicant and dependent

“members thereon.

24" from.the relevant records it reveals the following

as here under:- -
e In the document of quIWoy Provident Fund

"_dote\d 10.8.2011 late Ananda Mohan Majhi nominated
- Smti Mallika Maijhi showing their relationship as wife.

R e e ermenee et B e I
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b) In Declaration- Form the deceased Railway
~ Employee with his due signature dated 6.9.1985 shown
-Smti‘Mallika Majhi as wife, Shri Subrata Kumar Majhi as

son and Smti Bithika-Majhi unmarried daughter. .

- C) Subseqguently, 1995 in another Declaration Form,
the deceased employee further included Ms.Sampati
Maijhi as daughter.

..d) . Subsequently, the deceased employee late
"~ Ananda Mohan Majhi submitted a letter to the Accounts
_Officer (settlement) Railway, Kharagpur with a request to
the Railway authority to delete the name of his daughter
Smti Bithika Majhi as she got marriage on 2nd February,
2003 (Sundayy}. -

e) In. Group Insurance Schem late Ananda Mohan

Majhi nominated Smti Mallika Majhi by showing as wife

to receive the amount due in favour of the applicant.
25.  ltis further noted that the decision in regards to the
- Succession Certificate which has been issued in favour of
) The'dpplicon’r has beén attained finality in view of the
Court's order as dis‘cussed in the foregoing paragraphs.
Nothin_g hdsv been placed on record as to whether the said
order diQTed 3.4.2017 in C.O.‘No.2356/2016 passed by the

Hon'ble High Court, Calcutta has been challenged.

26. From other relevant records dnd documents Qs
| referred in the foregbing porogrdphs clearly established
that Malika Majhi is the legally wedded wife of Late

~ Ananda ‘Mohan Majhi as much as the name of Mallka

o
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i

Moj'hi' r;‘értoineq the same till the death of later Ananda

Moh‘qnfﬁ‘Mdjhi. The name of Respondent No.4 is no where

'cupfpeqri_ed as wife in the service records of Late Ananda

Mcialhnrv\?qj.hi.‘Hence, there is no such ambiguity in decidihg
thelenﬁﬂemenfr factor under the law and on the basis of
foregdi?;g discussions, | am of the opinion  that Smti Mallika
Mq.j'hi‘ |e the 'opplicdhit is the wife of Late Ananda Mohan
Mojhnond sHe is entitled to get the settlement dues of the

dece_q.{ed employee. As such, there is no. ambiguity

- ’rowcjrdfsi't-heoppﬁ.com as recorded in Serv"ice records of-The'

deceased employee.

o

27. In the above'facts and circumstances and after

4

Tdkihg’;_ii,h’ro'0ccoun1 the notes filed by the official

| | reSpohc_éiéhis, the presefit O.A. stands allowed. No order as

LM
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[
b . (MANJULA DAS)
JUDICIAL MEMBER






