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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUflA BENCH 

k0. 	MA 350/886/2017 
OA 350/01445/2017 

Present: 	Hon'ble Ms. Bidisha Banedee, Judicial Member 
Hon'ble Dr. Nandita Chatter.jee, Administrative Member 

DR. BHRIGIJRAM AR! 
S/o late Sripati Kumar An, 
AcMs/SRC/S.E.Railway1 
R/o Flat No. 3E, Block No. 4, 
27 christopher Road, 
Kolkata -700046. 
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For the applicant 	Mr.A.ChakrabOrtY, counsel 
Mr.S.K.Dutta, counsel 
Ms.P.Mondal, counsel 

For the respondents: 	Mr.B.L.Ga/flgopadhYaY, counsel 
Mr.S.Banerjee, counsel 
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'If 

Aggrieved with the transfer order dated 23.08.2017, transferring the 

applicant  from Santragachi to KOP as A CNS, the applicant had preferred CA 

1244/2012 to seek the following reliefs 

"An order do issue directing the respondents to consider the 
representation preferred by the applicant for his transfer at convenient 
health Unit under Eastern Railway at an earliest and to take a reasoned 
decision thereon without any further delay." 

2. 	The 0 A was disposed of on 3 1.8.2017 with the following direction: 

"I do not think it will be prejudicial to either side if the CA is 
allowed to disposed of by granting liberty to the applicant to make a 
comprehensive representation annexing all the relevant documents 
before the respondent -No. 2 .& 3 within a period of 2 weeks from today 

and if within 2 weeks sucaeØe4ntation is'$Pefrred, respondents No. 
2 & 3 are diredted to 	&e 	fngnnThind all points raised 
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Santragachi to Kha 	ur_~ Ipyour rp -preseffMton dated 1.7.2017 to DG 
(RHS)/Railway Board for transfer ±6 Kamardanga Health Unit under 
Eastern Railway, you have requested dealing CS of CMS's office/KGP to 
keep it pending. 

In your representation dated 12.9.2017, you have mentioned that 
other 3 doctors of SRC are staying near the health Unit in their own 
houses. You also could have stayed in accommodation provided by 
railways for officers near that Health Unit or else you could have 
arranged your private accommodation near this Health Unit like other 
doctors as per extant provisions. But you did not do so. 
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Railways as per administrative need. In this case though you were posted 
in the same city, you have applied for inter railway transfer to a 
particular small health unit only because it is located just beside your 
own private residence. It appears that you want to avoid higher 

responsibility. 
Due to administrative exigency, you were transferred to Kharagpur 

divisional hospital which is a 340 bedded hospital. This hosplital has no 
regular Paediatrician and hence, you were considered for posting there to 
serve the vital needs of Child Health which is a priority not only under 
the national maternal & Child Health Services but also for railway health 

services. 
You have mentioned that though there are 4 paediatricians at 

Central Hospital, Garden Reach none of them were considered for 
transfer to Kharagpur Railway Hospital. It may be mentioned here that 
Central Hospital, Garden Reach is a tertiary care referral hospital for 
whole of S.E.Railway Zone and patients are referred here for specialized 
care from all divisions of S.E.Railway including Kharagpur. The 4 
Paediatricians postedhcraçe ilt . niy.rnanaging.Yaediatnc patients but 
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"Status quo as on date in so far as continuance of the applicant in 
the present place of posting be maintained till the next date of listing." 

pursuant to such status quo order of this Tribunal, as the applicant was 
F 

on leave),  after issuance of release orders  the respondents permitted the 

applicant to be on leave7 vide order dated 9.11.17. 

The order dated 9.11.17 is assailed through MA 886/2017 with averment 

that the MA has been filed to seek execution of the order dated 26.10.17. 
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,anwhile on 2.11.17 the, applicant has been charge-sheeted, which 

along with subsequent documents has prompted the applicant to come up with 

a supplementary affidavit. 

8. 	It is evident from the order dt. 9.11.17(MA-1) that LAP was sanctioned in 

favour of the applicant from 12.10.17 to 21.10.17 against his application to 

CMS, dated 19.10.17. No further leave was sanctioned thereafter, on his 

representations dated 19.10.17 to 26.10.17 seeking seven days' LAP from 

22.10.17 to 28.10.17 and 29.10.17 to 3.11.17 respectively. However, a letter 

dated 4.1.17 revealed that the applicant was on leave from 22.10.17 till 3.11.17 

without sanction of leave..Or 6. 0 1W 	tattb io-order was issued by this 

Tribunal, and pursdânt thereto the applicant was all6Gied to be on leave till 

further orders 	this TriliiaiTt It ist1Revident thatlthkstatus quc 
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order dated 26. 10.2017 

personally dealt with by the Respondent No.2, has also been turned down by 

the CPO usurping the powers of respondent No.2 and therefore in wrongful 

exercise of jurisdiction. He has crossed 58 years of age and is entitled to seek 

VRS. However, he desires to stay either at Santragachi or at Kamardanga or to 

be allowed to opt for VRS in the event he cannot be accommodated at such 

places. Be that as it may, the applicant being allowed to be on leave, the 

respondents are unable to utilise his expertise at Kharagpur. 
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11. 	To ameliorate the grievance of the applicant and to amicably setfie the 

dispute as also to give a quietus to the matter the following directions are being 

issued in the OA - 

I) 

	

	The respondents shall regularise the entire period during which 

the status quo order was operative, as detailed in pan 8 supra. 

The applicant shall seek regularisation of the balance period he 

was on leave without sanction, within 4 weeks from this day. 

In the event such application is made, the respondent No. 3 

shall consider the application in accordance with law by 

regularising the 	tctAat3 &jin 'ftur weeks from the 

date of4t)of a copy of this order. 
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