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CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

4No. MA 350/886/2017
0A 350/01445/2017

Present:  Hon’ble Ms. B1dlsha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

DR. BHRIGURAM ARI

S/o late Sripati Kumar Ari,
ACMS/SRC/S.E Railway,
R/o Flat No. 3E, Block No. 4,
27 Christopher Road,
Kolkata — 700046,
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For the applicant : Mr.A. Chakraborty, counsel
Mr.S.K.Dutta, counsel
Ms.P.Mondal, counsel

For the respondents: ~ Mr.B.L. Gaﬁmgopadhyay, counsel
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Aggrieved with the transfer order dated 23.08.2017, transferring the
applicant from Santragachi to KGP as A CNS, the applicant had preferred OA
1244 /2012 to seek the following reliefs :

apan order do issue directing the respondents fto . consider the
representatioh preferred by the applicant for his transfer at convenient
health Unit under Eastern Railway at an earliest and to take a reasoned
decision thereon without any further delay.”

9. The O A was disposed of on 31.8.2017 with the following direction :

«] do mnot think it will be prejudicial to either side if the OA is
allowed to disposed of by granting liberty to the applicant to make a
comprehensive representation annexing all the relevant documents
before the respondent No. 2 8& 3 within a-petiod of 2 weeks from today
and if within 2 weeks :su‘ctgga;éreﬁfes%nt;aﬂon is preferred, respondents No.
2 & 3 are directed to C?g‘n%i ;‘ﬁiﬂfe‘ s&r‘ﬁe, ke iﬁgﬁinq’r’fﬁ%d all points raised
in the representaﬁ%hr%a% well as the ruleS’angd*Tggulations governing the
field and comz%gﬁﬁcate the result thereof to tﬁe%ﬁgﬁcan%thin 6 weeks
from the gla-_t,é?éfffeceipt of suthitepresentation. % R
gotie ﬁlto thegmerits of the cﬁ_“%c%ht-i‘ll then I

dde"and disposet{ of status quo as
\egdpplitant is cofilerndd, will be

Thdﬁfgﬁrl have _gio .
direct.sghattifill such -ggre??n’t%ﬁdaﬁ ig-
on date o far asy % "cf’gntl%ﬂu%ngb
maint'sll;g‘éd by thefré _po%deﬁ‘t%ﬁ £ )
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3. Purgant to sudh ding_etio,f daspealdng order w;gggiss ';ed by
the CPO/gEﬁRly. on 16.;1@0‘.{1‘;&' ‘ebyy and Wherctinder the applicant

was no’t;:transferred’,{ga';??fmeddo‘ Y & X tr ,.-t:}g:x%?if‘mn thusf:
2.0 1t s, eéﬂent refn your representatic ' thﬁ;:‘&th S.BE. Railway
Adm’inistr‘a;tliorfﬂ jhad B’élped you in gett-iﬂ"é yo.lﬁfm\posﬁng 4 choice at
Santr&gachimeafm Unit as Per-our-ot¥n request Th 2012, ﬂ{!
3. Itfs noﬁgﬂnderﬁ@gﬁ%ﬁha& Lr;spiiacfgifggéﬁ?ng yofir chdice posting and
residing iﬁ}@e Same urb&d %ggi’éméﬁﬁﬁoﬁ asyour working place, why
you were no'ty,“}lapp wand again applpiﬂe*df..efor‘ interf®railway transfer to
Eastern Railwaj‘r‘*'ey;i%& when~thereWas no iss'j::t’e* of your transfer from
Santragachi to Kharagpur..In your r_eﬁpi‘ggseﬁ’rf{ion dated 15.7.2017 to DG
(RHS)/Railway Board for transfer to Kamardanga Health Unit under
Eastern Railway, you have requested dealing OS of CMS’s office/KGP to
keep it pending.
4, In your representation dated 12.9.2017, you have mentioned that
other 3 doctors of SRC are staying near the health Unit in their own
hquses. You also could have stayed in accommodation provided by
railways for officers near that Health Unit or else you could have
arranged your private accommodation near this Health Unit like other
doctors as per extant provisions. But you did not do so.

5. You have also mentioned that most of your time you naye i g ed
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Railways as per administrative need. In this case though you were posted

/ in the same city, you have applied. for inter railway transfer to a

| particular smail health unit only because it is located just beside your
own private residence. It appears that you want to avoid higher
responsibility.
7 Due to administrative exigency, you were transferred to Kharagpur
divisional hospital which is a 340 bedded hospital. This hosplital has no’
regular Paediatrician and hence, you were considered for posting there to
serve the vital needs of Child Health which is a priority not only under
the national maternal & Child Health Services but also for railway health
services.
8.  You have mentioned that though there are 4 paediatricians at
Central Hospital, Garden Reach none of them were considered for
transfer to Kharagpur Railway Hospital. It may be mentioned here that
Central Hospital, Garden Reach is a tertiary care referral hospital for
whole of S.E.Railway Zone and patients are referred here for specialized
care from all divisions of #S.E;.Railway including Kharagpur. The 4
Paediatricians posted here.are 10t ’an_lyn mana_giﬁ”g»;?aediaﬁic patients but
also efficiently man@.gﬁzg?wj biher byPes-of fatientSneeding the care of
Medicine Spqqiajl?ggﬁf 1t may be noted m%;'}ﬁt  you “have been given
opportunity taWolk at Central Hospital, GardentReach fotxsome time but
your commitme"f;[t and experﬁmﬂ?not match wfjﬁ the re%uirement of

Central H%‘s;ﬁal. 20 N f}\ %
ioned;infyour dpplicationthat youf 'w_grkibg place is

9.  You have meption Bt
far awg}"‘from you{tresidﬁhn ie ’ﬁrhlcﬁﬁis?rnotfonﬁincing as@j}l Jére posted

in theéaég'me city ffpthat tim%i i £ , .
10. At this jg-‘g#c;c’qi‘e,_-.i_' TS {;{zgo sibleotds there. "i§; no, IRMS
Paediatrician aﬁ;@ﬁhhra UL, 'iv'isidnal*:“os‘j:‘i'?t%qul\'ﬂ@j}'eover, it 15, mentioned

here.that you c'hdufﬁ'pe c1a11£anon Srpacdiatiics while iﬁ;servf‘cf:e and

-withssanctioned Etudyfl@‘ﬁgfwﬁmsalagypmdwﬁhe railwayszduring the
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period;of study. ¥ence, '1Sgn$tur liy=%peged %q*gt the organization reap

.theHignefits of thésexper! *sgrvicesx i’irfhélge itTssneeded the m‘t}ést.

1 1{ *As Kharagﬁér._dﬁisigngl 5‘31‘%&%3 ‘,’;«?f'big hdspi@iwitg. large
’beneﬁgiary base as*‘jompa".redfto Saf: j;r&ggc izhealth Unit, Hemservices of

a specialized g_l_g,ctog igég&edg tri 1an£§iinprg needed there in cor%}‘)arison
to Santraggcﬁiﬂg;ﬁh; ‘Unit—'iftoiprﬁfde’“vital?‘gﬁild nealth services at the

Dii{isionalﬁiosp'ital.\h%r , " &

12, YO{II‘ {'ie‘“ ueg’faa,p "such conditional WRS 0512_1‘15?) be donsidered.
Moréq_ver,"?gis stated eg”ﬁligr-_, your posting.at Gard’e?l‘*ﬁc. ch istnot feasible
as the *;requ'i'r.eme%t ogf_\Cean"“éhHospitﬁﬁf Garden ﬁéachfwil&fﬂ;t be fulfilled
by your"-post?ﬁ-g at GardenzReach, as.yo@%{a&é‘* not sfell inftouch with the
nature of";cvovrkiﬁggghii tertiAdrcare Z5hal hospitl lilgga‘féentral Hospital,
Garden Reachy’ o .

4, The order is assajlé'd“-‘in-,,j;h%prescn;@@ﬂ‘,#f{;herein, on 26.10.17 this
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Tribunal issued an interim order to the effect that

“Status quo as on date in so far as continuance of the applicant in
the present place of posting be maintained till the next date of listing.”

5. Pursuant to such status quo order of this Tribunal, as the applicant was
PN

on leave, after issuance of release order, the respondents permitted the
o

applicant to be on leave,vide order dated 9.11.17.

6.  The order dated 9.11.17 is assailed through MA 886/2017 with averment

that the MA has been filed to seek execution of the order dated 26.10.17.

"%



7. Meanwhile on 2.11.17 the. applicant has been charge-sheeted, which
along with subsequent documents has prompted the applicant to come up with

a supplementary affidavit.

8. It is evident from the order dt. 9.11.17(MA-1) that LAP was sanctioned in
favour of the applicant from 12.10.17 to 21.10.17 against his application to
CMS, dated 19.10.17. No further leave was sanctioned thereafter, on his
representations dated 19.10.17 to 26.10.17 seeking seven days’ LAP from
772.10.17 to 28.10.17 and 29.10.17 to 3.11.17 respectively. However, a letter

dated 4.1.17 revealed that the applicant was on leave from 22.10.17 till 3.11.17

without sanction of leave ¢Oﬁbﬂ(¥i1‘<ﬁ gtatn% tqho»order was issued by this
“0;.

Tribunal, and pursal}an " thereto the apphcant was alfg&ég to bf; on leave till

further orders fr%m this Tr1 unal % It her, evident thatgth exstatus quo
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order dated 26.10.2017 and#hls .prayer for for MRS, which ought to have been
personally dealt with by the Respondent No.2, has also been turned down by
the CPO usurping the powers of respondent No.2 and therefore in wrongful
exercise of jurisdiction. He has crossed 58 years of age and is entitled to seek
VRS. However, he desires to stay either at Santragachi or at Kamardanga or to
be allowed to opt for VRS in the event he cannot be accommodated at such

places. Be that as it may, the applicant being allowed to be on leave, the

respondents are unable to utilise his expertise at Kharagpur.
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To ameliorate the grievance of the applicant and to amicably settle the

dispute as also to give a quietus to the matter the following directions are being

issued in the OA -

i) The respondents shall regularise the entire period during which
the status quo order was operative, as detailed in para 8 supra.
ii)* The applicant shall seek regularisation of the balance period he
was on leave without sanction, within 4 weeks from this day.
In the event such application is made, the respondent No. 3
shall consider thé aﬁplicétion in- accordance with law by
regularising the%gg{?egal%' prgately f’ilthm four weeks from the

date of,;é&:}gxbt of a copy of thxs order é" \*\-
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