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AX Pataik, JM. '

Heard Mr.AChakraborty, 1d. Counsel appearing for the applicants and Mr.P Mukherjee,
1d. counsel appearing for the departmental respondents.
. This OA has been filed by the applicants challenging inaction and/or non-action on the
part of the respondent authorities, undet Section 19 of the Administrative Tribunals Act, 1985
seeking the following reliefs :

a)  Anorderdoissue directing the respondents t0 step Up the pay of the applicafits
at par with the junior, Private Respondent No.6 weel 22.12.2003 and to fix their
pay accordingly and also to pay the arrears including revision of pension. The
official got promotion to the cadre of Asst. Accounts Officer but was SAason
792.12.2003, they should also come under preview of this case.

b)  Leave may be granted to add the applicants in the OA jointly under Rule 4{5)(a)
of the CAT (Procedure) Rules, 1987.

3. According to MrChakraborty, the sum and substancc of the grievance of the applicants
is that they were initially appointed as LDC. Thereafter through departmental examination, they
were promoted to the post of Junior Accountant. However, after restructuring of Postal
Accounts, 80% post of Junior Accountants including non-functional selection grade of Senior
Accountants wee upg:éded w.el. 14.1987. Accordingly they were promoted to the post of
Senior Accountants and cormmon seniority list was prepared. Subsequently all the applicants
retired from service

The grievance of the applicants is that they have been denied the benefits under the
ACP scherme on the ground that they had joined as1DCand had already got two promotions in
their cadre namely to the post of Junior Accountant and then as Senior Accountant whereas
those who had joined in the department as direct sectuits to the post of Jurnior Accouritant and
were given only one promotion to the level of Senior Accountant were given the benefit of ACP
schemne and placed in the higher grade. Due to such denial the private respondent No.6 who
was junior to the applicants, has been stated to be drawing more salary.
4. Mr Mukherjee, 1d. Counsel for the respondents subrmitted that in the meantime he has
already filed the reply statement which is on record and that the respondents have validly
rejected the prayer made by the applicant as statéd in the reply.
S. On being questioned regarding filing rejoinder Mr Chakraborty fairy submitted that

though a representation was preferred by the applicants, it was dealt by the respondents ina
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Pvery ladedaisical manner, Hence the applicant has approached this Tyitamal for a direction to
make a comprehensive represmtation pinpointing the judicial position which shows that the
seniors are entitled to step up of their pay as a general rule. Mr.Chakraborty submitted that in ‘
the rejection order the respondents have taken the ground that as the applicants were not
members of the Union, the judgment so rendered was/is not applicable to them.

6.  However, on prayer made by Mr Chakraborty, 1 dispose of this application at the
admission stage by granting liberty to the appcliants to make ndividual representations
addressed to respondent No.S within a period of 3 weeks and if any such representation is
preferred within 3 weeks, the respondent No.5 may consider the same as per rules and
tions in force and dispose it of by passing a well reasoned and speaking order and
communicate the same to the applicant within 3 months from the date of receipt of this order.
7. Though | have not expressed any opinion on the merit of the matter and all the points
raised in the representations are kept open for the said respondent No.5 to consider the same
as per the rules and regulations in force and keeping in mind the well settled position of law
regarding applicability of the judgments in case of the applicants, still then 1 herely direct that
aftter such consideration if the applicants’ grievance is found to be genuine then expeditious
steps may be taken within a further period of 2 menths from the date of such consideration to
extend those benefits to the applicants. |
8  With the aforesaid observation and direction the OA is disposed of as withdrawn at the
admission stage itself. No costs. ;
9. As prayed for by Mr.Chalaaborty, the appficants will be at liberty to annex the copy of
this order in such individual representations and a further copy of this order be handed over to

Mr.Mukherjee, Id. Counsel for the respondents.
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