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Present: 	Hon'ble Mr. AJCPafrailc Jxlicial Member 

SWAPAN DAS & ORS. 
S/o Late Priya Nath Das, 
Working as MO/GM (PAA), 

Kstta, 
R'o 102A, Muthim Road, 
P.O.-F±hT1Pu€aIY, 
Kollta-70DM1. 

Jhumpa Bose, 
D/o Late Hemtosh Kurnar Nath, 
Working as MO, 
R/o 1O/CQiandi Ghosh Road, 
P.O. Regent Paflç 
Rthata - 70040. 

Samar Kumar Mitra, 
S/o Late Bithuti Bh Mitra, 
WorkingasAAO, 
P/o 926J.NBose Road, 
P.O. -}Coda PS.-Sonarpir, 
Dist.- South 24 Ft., 
Pin-703l46. 

Susanta Bandhu MaJumdcf, 
S/o Late Jitendn Bandhu Majumder, 
Working as AO, 
Rio 37BBagthrStreet, 
Kollta - 7353. 

Nirmal Kumar Sen, 
S/o Late Bñndn thait Sen, 
WorkingasMO, 

/o 245/3 Rafi Ahmed Kldwai  Road, 
Kollta - 700055. 

Ramen Chandra Naskar, 
S/o Late Gopal Chandra Nt, 
WoddngasAAO, 
14o-Vill. Amlala, P.O. Inyanagar, 
Dist.- 24 Parganas outh), 
Pin -743398. 

Kumar Mitra, 
S/o Late Rabindra Nath Mitra, 
Working as MO, 
Wo 12 (3aliff Street, 
Kollca - 7033. 

VDS 



union of India, 
Tnrough the Secretaty, 
Ministiy of CorrnnlflhOflS, 
Dept of Posts, 

cBhawafl, 
SanS M 
New Delhi-i. 

The Director (Budget), 
Ministly of ConttunicaüOfls, 
Dept of Posts, 

kE,awan, 
SanS Marg, 
NewDeihi- I. 

The Asst Director General 
(PA-Admin), 
Dept of Posts, 
WestBengal pal Circle, 
P-36, chittarafliafl Avenl.E, 
Yogayog Bhavan, 
&l1ta - 7012. 

The Secretaly, 
WPF, Govt of India, 
Ministxy of Personnel, 
Public Grievances & Pensons 

ept. ofPeronfle1&'1fl" ,  

3rd floor, 
l.dc NayakBhavan, 
IQari Market, 
New Delhi -1 10003. 

S. MiarNathDey, 
WorkingasSr. Accountant, 
Under General Manager, 
Postal Accotmts & Finance, 
West Bengal Postal Circle, 
KoIIta- 70.12. 

7. UdayNarayaflRoY 

lit. 	in :3 

I 

For the applint 	MrA.ChakTal)o11Y, counl 

For the respondents: Mr.P.Muthedee, coxiSel 



ORDER (ORAU 

AXPatnailO.M.  

Heard MrAChaklBboaY, id. Cwnsel appeating for the applicants and Mr.P.Mdthe1i, 

Id. counsel appearing for the departmental respondents. 

2. 	This OA has been filed by the 
applicants dialienging inaction and/or non-action on the 

part of the respondent authorities, undet Section 19 of the Aditinistatve Tiibunals Act, 
1985 

seel(ing the following reliefs: 

An order do iue directing the respondents to step up the pay of the applittht 

at par with the junior, Private Respondent No.6 w.e.f. 22.12.2033 and to fix their 

pay  aoniingJy and aS to pay the arreats including revision of pension. The 

official got promotion to the cadre of At Aunts Officer bit was SA.as 
 on 

22.12.2033, they shaild also comeunder Preview olthisc2se. 

L.eave may be ganted to add the applicants in 
the  oAOthtlyfld&ne 4(5)(a) 

of the CAT (Procedure) Riles, 1987. 

3. 	
Aecording to Mr.ChalcmbortY, the sun and aSance of the grievance of the applicants 

is that they were initially appointed as ut Thereafter through departmental cwmination, they 

were promoted to the post of Junior Accountant. However, after restrixturing of Postal 

Accounts, 8(Y/o 
post of Junior Accountants inclixting non-functional selection gde of Senior 

Accountants wee upaded w.e.f. 1.4.1987. Ardingiy they were promoted to the post of 

Senior Accountants  and common seniority list was prepared. &ilmpiently all the applicants  

retired from service 

The grievance of the applicants is that they have been denied the benefits under the 

ACP s±eme on the gtund  that they had j*ied as Imand had already got two promotions in 

their cadre narncly to the  post of Junior Accountant and then as Senior Accountant whereas 

those who had joined in the department as direct ftduits to the post of'Jun!or Accountant and 

were given only one promotion to the level of Senior Accountant were given the benefit of AC? 

stheme and placed in the higier grade. Due to such denial the private respondent No.6 who 

was junior to the applicants, has been stated to be dnwing more  salary. 

Mr.Mdthetjee, ld. Counl for the respondents sdriltS that in the  meantime he has 

already filed the reply statement which is on record and that the respondents have validly 

rejected the prayer made by the applicant as stated in the reply. 

On being questioned regarding filing rejoinder Mr.ChalS)o' fairly sSTiltted that 

though a representation was preferred by the applicants, it was dealt b
y the respondents  in a 

a 



I 
I,  

'ecy hckadaisS manner1 Hence the appliiit has approached this Thbinal for a direction to 

make a comprehensive representation pinpointing the judicial position which thows that the 

seniors are entitled to step up of their jy aa general nile. Mr.ulaIs)rn submitted that in 

the rejection order the respondents have takai the wound that as the applicants were not 

members of the Union, the judgment so rendered was/isnotapplicable to them. 

6. 	
However, on prayer made by Mr.Chalctborty, I dispose of this application at the 

admission stage by  granting liberty to the appcliants to make individual representations 

addreod to respondent No.5 within a period of 3 weeks and if any suth representation is 

preferred within 3 weeks, the respondent No.5 may consider the same as per rules and 

regulations in force and dispose it of by jsthng a well reasoned and speaking order and 

communicate the same to the applicant within 3 months from the date of receipt of this order. 

7. 	Though I have not expressed any opinion on the merit of the matter and all the points 

raised in the representations are kept open for the said respondent No.5 to consider the same 

as per the rules and regulations in force and keeping in mind the well settied position of law 

regaiding appheability of the judnent in se of the aflaito, 6dB then I breby dircct th4 

after such consideiBtion if the applicants' grievance is find to be genuine then expeditious 

steps may be taken within a further period of 2 months from the date of such consideration to 

extend those benefits to the applicants. 

With the aforesaid observation and direction the OA is disposed of as withdrawn at the 

admission stage itself. No costs. 

As prayed for by Mr.thalcaborty, the applicants will be at liberty to annex the copy of 

this order in such individual representations and a fUrther copy of this order be handed over to 

Mr.Mukhedee, Id. Cwnsl for the respondents. 

(AXPAmAIIg 
MEMER(J) 
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