
CENTRAL ADMINISTRATWE TRIBUNAL 

CALCUTTA BENCH 

(L1J')1'7 

Kamalesh Mazumdar, S/o Late Bhupal Chandra Mazumdar, aged 

about 46 yrs. at present residing at 25, Municipal Office Lane, 2nd 

Floor, Kolkata - 700 074. 

Sujit Kumar Parui, S/o Late Nirmalendu Parui, aged about 49 yrs. 

at present residing at Pabáha Apartment, Flat No. 2, Maà Sarada 

Road, Barasat, Kolkata - 700 124. 

Goutam Jana, S/o Shri Aswini Kumar•Jana, aged about 44 yrs. at 

present residing at IC-934, Sector-Ill, Salt Lake, 

Kolkata-700 106. 

All the applicants are working as Sr. Audit Officer under the overall 

control of Comptroller 	Auditor General of India in the office Of 

the Principa). Accountant General (General & Social Sector Audit), 

West Bengal. 

.Applicants 

-Vs- 

1. 	Comptroller & Auditor General of India, 

9, Deen Dayal Upadhyaya Marg, New Delhi - 110 124. 

2. 	Principal Accountant General (General & Social Sector Audit), 

West Bengal, 2, Government Place (West), Treasury Buildings, 

Kolkata-.700001. 

3. 	Deputy Accountant General (SS - III) also known as Examiner of 

Local Accounts, West Bengal, 

Local Audit Department, 2, Government Place (West), Treasury 

Buildings, Kolkata - 700 001. 	 . 



Sr. Audit Officer, 

Resident Audit Office at Koikata MunicipM Corporaf!on 

5, S. N. Banerjee Road, Kàlkata- 700 013. 

The Sr. Administrative Officer (Staff), Entt-i, 9, Den Dayal 

Upadhyaya Marg, New Delhi - 110 124. 

.. Reondents 
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/ 	No. O.A. 35010141812017 	 Date of order: 9.10.2017 

M'.A. 350/838/2017 

Present : Hon'ble Mr. A.K. Pathaik Judicial Member 

For the Applicant 	: 	Mr. C. Sinha, Counsel 

For the Respondents 	: 	'Mr. S.'K. BhattacharyYa, Counsel 

ORDER(Or4 

A.K. Pa1n'aik,.JUdiCial'Mem 

This ON has 'been filed by Shri Kamalesh Mazumdar & ors. 

Challenging impugned letter No. 1652-Staff. EnttJPayI53-2014N01.Il dated 

03.12.2014 issued by thee Sr. Administrative Officer (Staff)', Entt-1, Office of 

the Comptroller & Auditor General 	India of 	, New Delhi, Impugned Office 

Order No 04 dated 05 07,2017 issued,by Dy'Accpufltaflt General (SS-lll) 
!.\ 

As regard applicantsare cor'erflqd, Impugned Office Order No. 09 dated 

	

,• 	•.••'.ij I 

18 07 2017 issued by,  Dy. ,cco..uflafli Gene.al (SS-lll) as regard applicants 

are concerned, Impu gned Offic6rQrdèN0.6 dated ff609.2017 issued by 

Dy. Accountant General ($S-l.11 as regár& applicants ar& concerned, 

Ir 

Non 

consIderation and iondisp.osal- of repr.ser tiorj'dated 20.07.2017 and 
I, 

	

illegal and arbitrarV action 	
part of ,thb je'pondent authorities in 

P. 
refixing the pay of the appIicartsat the stage of Rs. 12840/- as on 

01 .01 .2006 instead of Rs. 13950/- (Rs.13950/- being the revised pay in 

terms of 6th CPC attached to the pe-revsed pay of Rs. 7500/- in upgraded 

scale of Rs. 7500-12000/-). This' O.A'. has been filed praying for the 

'following reliefs: 

"a) 	'Liberty 'may be granted under Rule 4(5)(a) of CAT (Procedure) 
Rules, 1987 to file and maintain theOrigiflal Application jointly.  

To set aside and quash Impugned letter No 1652-Staff Entt 1 
/Pay/53-2014NO1 11 dated D3 i2014 issued by the Sr 
Administrative Officer (Staff), Entt-1, Office of the Comptroller & 
Auditor General of India, NeN DeIhft 

To set aside and qu'ash Impugned Office Order No.04 dated 
05.07.2017 issued by: Dy. :Accountaflt General (SS-Ill) as regard 
applicants are concerned.." 
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To set aside and quash Impugned Officer Order No. 09 dated 
18.07.2017 issued by.  Dy. Accountant General (SS-llI) as regard 
applicants are concerned. 

To set aside and quash Impugned Office Order No.64 dated 
06.09.2017 issued by:Dy. Accountant General (SS-III) as regard 
applicants are concerned. 	.. 

To direct the respondents to fix .the pay of the applicants at the 
stage of Rs. 18750/- (Rs 13950/-. + G.E of Rs. 4800/-) as on 
01.01 .2006 together with all consequential benefits. 

To direct the respondents not to make any recovery from the 
salary of the applicants and to refund any amount which has already 
been recovered along with interest applicable to GPF deposit. 

Any other order or orders as the Hon'ble Tribunal deems fit and 
proper". 

2. 	The facts in a nut shell as per Mr. C. Sinha, Ld. Counsel for the 

applicant are that the applicants•aft.e passing Section Officers ' Grade 

Examination was promoted to the post of Section Officer (SO) in pay scale 

of -Rs. 6500-1 0500/- and thrèafter tc thepost ofAsstt: Audit Officer (MO) 

in pay scale of Rs. 7450-11 500/.AItèr,d6  .GPC in ferms, of the CCS (RP) 
v 

Rules, 2008, the posts of SO and AO er&'upgraded and merged in the 

pay scale of 
i 

applicants were grantedtherninimutn.of UI 

I.e. Rs. 7500/- w.e.T 1.1.2006. tht:i! 

corresponding to the pre-reviseçl pay 

the applicants but subsequently vithd 

1O06 ad ccordingly the 

VP .j.  
payscale of Rs. 7500-12000/-

se#y frS terms of 6th CpC 

...750043950/- was granted to 

in and the pay of the applicants 

was fixed at the stage of Rs. 1840/- without issuing any show-cause 

notice and granting an opportühity Of heárihg and due drawn statement has 

been issued regarding the amoUnt to be recovered with a direction to 

deposit the entire overdrawn am'ount 

3 	Mr. C. Sinha submitted ththff ou h the applicant has made a 

representation dated 20 7 2017 but without considering the said 

representation under Annexfre "A-f0 th respondent authorities have 

passed another order vide Annexure "A-li ",which reads as under:- 

"0/0 the Principal Accountant General (G&SSA), West Bengal 
Local Audit Department 

H 
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2, Government Place (West), Treasury Buildings, - Kolkata 700001 

O.O. No. 64 
Dated: 6.9.2017 

in partial modification of the 0.0. No. 04 dated 5.7.2017 the pay 
of the following four officers has been revised afresh w.e.f. 1.1.2006 as 

detailed in the enclosed statement. Consequent upon such re-fixation, 
the revisedindividial pay as on 1.7.2016 is detailedbelow:- 

SI. No. Name & Designation Pay 	as 	on Details of fixation in 

1.7.2016  

1. Shri Goutam Jana, 	Sr. Rs. 75400 Annexure -A 

A0  

2 Shri 	Kamalesh Rs 75400 Annexure-B 

3 Shri Sujit Kumar Parui, Rs 75400 Annexure-C 

A0 .. 

4 Shri 	Md 	Shahid 	Jamil, Rs 75400 Annexure-D 

Sr.0  
AuthOtity: Pr. 'A'S 

Deputy Acounta
ilk  

nfGetieral 
, \ 

4. 	Mr. Sinha stnittedthaLbf".Uth. 

hearing was afforded , thdefore'thereHS acl 
- 

natural justice OnLthe  other han:MraLid 

Counsel appearing for .the respondentsbrp 

position which were ahexed b tIeappiiant 

the subseuent order dated 6.9.2017 under 

je.rV rp opportunity ot 

iolajpr of principles of 

narBhattacharyya, Ld. 

to rnS' notice the rule. 

Lnxure 'A-3' as well as 

xure 'A-Il' which are 

impugned. Mr. Bhattacharyya further brought to my notice the 

notification/letter issued by the Office of'the Controller and Auditor General 

of India dated 22.9.2011, and subrnits  that as the applicants are officers 

who are well aware of the rule 'position and they themselves have annexed 

the docunQnts, therefore, this O 	s1iableto be dismissed 

5 	ear Hd Ld Counsel for the partes 

6. 	I fir'dhat the applióanfhàventllàtd his grievance by preferring a 

representation dated 20.7.2017 which is annexed under' Annexure A-10' 

and Mr. Sinha fairly submitted thatbéfore issuing the order dated 6.9.2017 I" 
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/ 	
the respondent authorities have •not communicated the outcome of 

20.7.2017 (Annexure A-I 0). 

7. 	Therefore, without entering into the merits of the matter and waiting 

for the reply to be filed by, the respondents, .1 think it appropriate to dispose 

of the O.A. by directing 'the respondent No. 2 that, if any, such 

representation has been preferred by. tle, ap plicant on 20.7.2017 and the 

same is still pending consideration th?nthé same may be considered as 

per the extant rules and 'regulatIons and result thereof may be 

communicated individually to all the applicants within a period of 4 weeks 

from the date of receipt of a copy of this order. However, if in the meantime 

the said representation stad. \td\ha\)ebeeçr1P,referred on 20.7.2017 has 

already been disposed of thenffie1reS9lt hreof

lik  
be communicated to the 

'c':. '. 
applicant .within a period Qf.2 week omthé date of..eipt of a copy of' 

- 	- 
— 

this order. 	 ., 
'.. 	.-.. • 	* 

8 	I make it cler that till the:sald r&prsntatiOfl stated to have been 

made on 20.7.2017 is corsidered and disposed of no further coercive 

action in pursuance to, the 	 intimated by the 

respondents. 	 •. - .: ::1. 

9 	With .the aforesaid observation and direction, this 0 A stands 

disposed 	 ••••''.'? 

As prayed for by Mr. C. Sinha, Ld. Counsel a copy of this order 

along with paper book be transmItted to the respondent No. 2 by speed 

post for which Mr. Sinhá undertakes to deposit necessary cost in the 

Registry by this week. 

As I have not enterd into the merits of the case, the M.A. for joint 

prosecuti9l is disposed Of. 

12 	A copy of this order be handed over to Mr S K BhattacharYYa, 

\LQ 
I 
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Ld. Counsel for Union of India. 

13. 	While dictating the above order Mr. Sandip Kumar BhattacharYYa 

Ld. Counsel apearing on behalf of the respondents continuoUSlY and 

deliberately tried to disrupt the dictation. He also made certain remarks 

about the Bench which Left much to be desired from a Ld. Counsel. 

However, I am taking a very lenient view of the matter and not dawing up 

any proceedings under the Contempt of Court Rules But nonetheless 

thiflk It fit and pràper to draw the attention of the Bar Council of West 

Béngät so that the Ld. Counsel, Mr. Sandip Kumar BhattaCharYya can b 

advIsed suitably. 

14. 	The Registry is directéd1O eid' a copy of this order to th 

President, Bar Council of Wis iB&ngal, Branch Secretariat, La1 

Department, Govethrneflt / of India, 'Jepoñent N10

1 -6 

2 i e Principal 
K 

Accountant General (General &'.'SpcjaFSeCtOr Audit), Aiest Bengal, 2 
, 	 i...'.  

Government Place.hWest), eür' 	
Kolkaf..- ?700001 and the 

- 
Secretary of the Central Adinitrtive Triburial, BarAssdciatiofl, Kolkata. 

15 	The Registry is hereby directed not to Iist'any case before a Bench 

in which I am a Member (either Sirilé Ben, cK or Division Bench or.  Full 

Bench) where the said Ld. Counsel, M. Sandip Kumar BhattacharYYa is 

appearing on behalf of either of the sides. 

H 	L 	 I 

(AlPatnalk) 
Judicial Member.  


