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Kamalesh Mazumdar, S/o Late Bhupal Chandra Mazumdar, aged

about 46 yrs. at present residing at 25, Municipal Office Lane, 2nd

Floor, Kolkata - 700 074.

' Sujit Kumar Parui, S / o Late Nirmalendu Parui, aged about 49 yrs.

at present resuimg at Prabaha Apartment Flat No. 2, Maa’ Sarada

vRoad Barasat Kolkata 700 124.

Goutam Jana, S /o Shri Aswini Kumar Jana, aged about 44 yrs. at

- present " fesiding at 1C-934,  Sector-III, Salt‘ Lake,

Koikata ~ 700 106.

All the apvp'i‘icant\s are working as Sr. Audit Officer under the overall

~ ¢control of Comptroller & Auditor General of India in the office of

the Principal Accountant General (General & Social Sector Audit),

West Bengal.

..Applicants

-Vs -

Comptroller & Auditor General of Indla,

9, Deen Dayal Upadhyaya Marg, New Delhi - 110 124.

Pri'n'cipal Accountant General (General & Social Sector Audit),

West Bengal, 2, Government Place (West), Treasury Bﬁildiﬁgé,

Kolkata ~ 700 001.

Deputy Accountant General (SS - III) also known as Examiner of

Local Accourits, West Bengal,

Local Audit Department, 2, Government Place (West), Treasury

Buildings, Kolkata ~ 700 001.
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4. . Sr. Audit Officer, |
o |
Resident Audit Office at Kolkata Municipal Corporation |
5, S. N. Banerjee Road'v, Kolkata - 700 013.
5. The Sr. Administrative Officer (Staff), Entt-1, 9, Deen Dayal K
Upadhyaya Marg, New Delhi - 110 124. o
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3 & h.a. 838.2017 with 0.2, 1418.2017

No. O.A. 350/01418/2017 Date of order: 9.10.2017

'M.A. 350/838/2017
Present : Hon’ble Mr.AK. patnaik, Judicial Member
For the Applicant . Mr. C. Sinha, Counsel

For the Respondents Mr. SK. Bhattacharyya, Counsel

ORolER,lor_eﬂ)

A K. Patnalk Judrcral Member

ThlS OA has been ﬂled by Shrl Kamalesh Mazumdar & ors.

Challengmg lmpugned letter No. 1652- Staff Entt. /Pay/53 2014Nol i dated

03 12. 2014 |ssued by the Sr. Administrative Ofﬂcer (Staff), Entt-l, Office of

"the Comptroller & Auditor General of India, New Delhi, Impugned Office

tit"t 204 3 f
Order No 04 dated 05. 07{2617 lssue_d.by Dy. Accountant General (SS- lll)
t{?" i N &téw F‘«::?,a.\ - ”k

As regard apolicantsf‘are corlcern*edr, llmpnged Ofﬁce Order No. 09 dated

m‘“ t.,

are concerned Impugned OfﬁcerrOrderﬁl?]o '.64fdated 06 09 2017 issued by

sy f

“rr
Dy Accountant General (SS“lll) as,«regard appllcants aref*concerned Non -

consideration and non dlSpOSaFOf representatlor?/dated 20.07.2017 and

ilegal and arbitrary actlen on the part of the re‘§pondent atithorities in-

SO L

refixing the pay of the appllca- the stage of Rs. 12840/- as on

01.01. 2006 mstead of Rs 139507?" ’(Rs "1"3‘950/-‘ -belng the revised pay |n

terms of 6th CPC attached to the pre “revised pay of Rs. 7500/— in upgraded

scale of Rs. ‘7500-12000/-). This O.A. has been filed praying for the

following reliefs:

“a)' leerty may be granted under Rule 4(5)(a) of CAT (Procedure)
Rules, 1987 to file and mairitain theQriginal Application jointly.

b) To set aside and quash lmpugn ed letter No. 1652-Staff Entt. |
/Pay/53-2014/Vol.Il dated V3. 1!2}2014 issued by the Sr
Administrative Officer (Staff) Ent‘ , Office of the Comptroller &
Auditor General of India, New Delht

c) To set aside and quash lmpugned Office Order No.04 dated
. 05.07.2017 issued by: Dy ;Accountant General (8S-11) as regard
applicants are concerned..”

n/;ral (SS lll) as regard applicants .
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d) To set aside and quash Impugned Officer Order No. 09 dated
18.07.2017 issued by: Dy. Accountant General (SS-1ll)- as regard
applicants are concerned. -~ .- -

e) To set aside and quash lmp“ "”ned Office Order No. 64 dated
06.09.2017 issued by Dyi:f'A souhtant General (SS-lIf) as regard
applicants are concernéd. ° .
f) To direct the respondents
stage of Rs. 18750/ (Rs;. 1395
01.01.2006 together with allcons

pay of the applicants a't the
+ G.P of Rs. 4800/-) as on
| ntial benefits.

g) To direct the respondents not‘. to' make any recovery from the

' salary of the applicants and to refund any amount which has already
been recovered along with intefest applicable to GPF deposit.
h) Any other order or orders as the Hon’ble Tribunal deems fit and
proper”.

2. The facts in a nut shell as per Mr C. Sinha, Ld. Counsel for the

e
v

appllcant are that the apphcant‘”/after passing Section Officers * Grade

Examination was promoted to th_ ctron Officer (SO) in pay scale

£,

of Rs. 6500-10500/- and thereaft‘e‘rﬁtgthe;-post of Asstt Audt orrcer (AAO)Y

¥ x“z')"l".”-.v ¥4 1{%
in pay scale of Rs. 7450 11§ @/} v,Aft‘eg‘j?‘h GPC in ferms of the CCS (RP)

Rules, 2008 the posts of S“Q,an

L

pay scale of Rs «wv7500 162@0“0/%

wg’ ‘3‘»’5

the applicants but subsequently W|thdrawn and the pay of the applicants

was fixed at the -stag’e of Rs. 12840/-'w|thout. issuing any show-cause

notice and granting an opportunhity of ﬁear-ihg and due drawn statement has

been issued regarding the arnount fo' be recovered with a direction to

deposit the entire overdrawn:amioti

3. Mr. C. Sinha submi_ttf"edﬂ igh the applicant has made a

representation . dated 20.712;'2'6'1577."' 'bdt.j..w‘rthout considering the said

representation under Annexure “A-10" ‘fhe respondent authorities “have

passed another order vide Annexure “‘A-117, ‘which reads as under:-

“Olo the Prlncrpal Accountant General (G&SSA), West Bengal
Local Audit Depa_rtment

ere, upgradedaand merged in the |
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2, Government Place (West), Treasury Buildings, - Kolkata 700001

0.0. No. 64
Dated: 6.9.2017

In partial modification of the 0.0. No. 04 dated 5.7.2017 the pay
of the following four officers has been revised afresh w.e.f. 1.1.2006 as
detailed in the enclosed statement. Consequent upon such re-fixation,
the revised.individial pay as on 1.7.2016 is detailed-below:-

SI. No. | Name & Designation .Pay as on | Details of fixation in
1.7.2016

11, - |Shri Goutam Jana, Sr.|Rs. 75400 Annexure -A

AO

| 2. “|Shri. o Kaméles’h-’. Rs.- 75400 “AnnérXure-B

| Mazumdar; St AO

[3.  ['Shri-Sujit Kumar Parui; Rs 75400 | Annexure-C.

_ |StAO

Annexure-D

 position which were annexed byt

Authofity: Pr. AG's order dated:

ntantGegieral (SS-1I)”
,, S

i | ﬂt? H A ’ Frag t"._;nv 2 .' i ..-'« ’j’.(. ,!*-"1‘.%-‘» Ry . , .
4, Mr. Sinha su;Q‘mltte%dgthat;"pefér.eféuch,,,:{@covegrv rio opportunity of
ot EoT o S T
3r violation of principles of

\] 20 . .2:;" vt ' ;:M' ’ '
hearing was afforded -, therefore s.arel
N /AN |

Ay V! . < ’ é‘»' A ., ‘_f' xﬁ- i
natural justice. Onbthe oth r‘?"'“*aigdi,fM‘r. Sandip Kumar-Bhattacharyya, Ld. .
< - “'h?éfmf ¥ P ﬂ%}’\i f -

Counsel appearing for",t_hlé‘j_u sgo giént Brought to my notice the rule. -

s

£

e N me S
the subseguent order dated 6.9.2017 lg.,;m.der’“f&nnexure ‘A-11" which are

impughed. Mr. Bhattacharyya further brought to my notice the
notification/letter issued by thé Office of the Controller and Auditor General

of India dated 22.972011".antfifsub'rﬁits that as the applicants are officers

who are well aWaré of the rule‘posﬂ
the docurﬁénts 'thereforé,iftz‘-;hiél b
5. He‘ard d. Couns'évll"'f'o'"réit;r:je"p‘ari‘?l‘é'

6. | find that the appllcanthasventltatéd his grievance by preferring a
fepresentation dated 20.’7;20;1'7: whic"h'iﬁ"s: annexed under’ Annexure A-10’

and Mr. Sinha fairly submitted ,tﬁéf ‘before issuing the order dated 6.9.2017

W0




disposed of o -;1"{"

the resp_on'dent authorttféé[ﬁi h no co municated the outcome of
20.7.2017 rAhnexure A-rov)v. R

7. Therefore, without entering into themerits of the matter and waiting
for the reply to be filed by the respondents | think it appropriate to dispose
of the OA by drrectrng the respondent No. 2 that, if any, such
representation has been preferred by the appllcant on 20.7. 2017 and the

same is still pendmg consrderatron then the same may be considered as

per the extant rules and regulatrons and result thereof may be

communicated _individually to all the applicants within 2 period of 4 weeks |
from the date of receipt of a copy of this order. However, if in the meantime

the said representatron sta%ed yo¥ave beén‘ /preferred on 20.7.2017 has .

\

;'ﬁ‘_eg ~.A

;_%"W‘t ,

’made on 207 2017 rs consrdered and dlsposed of nc further coercive -

action m pursuance to the order dated 6 9 2017#’ wrll be intimated by the

respondents. ST e

9. 'With;;}?the aforesaid dbservation and direction, this O.A. stands

10. As prayed for by Mr C Smha-_ .d ‘Counsel a copy of this order

. along with paper book be transmrtted to"the respondent No. 2 by speed

post for which Mr. Sinha undertakes to' deposit necessary cost in the
Registry by this week.
1. As | have not e'nt"ere':d'i'nto the merits of the case, the M.A. for joint

prosecutlot'i is drsposed of

'rf
Yo

12. “A copy of thls order bl , handed over to Mr S. K Bhattacharyya

m.a. 838.2017 with 0.a. 1418.2017

rﬂ”
reof be communrcated to the
i
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Ld. Coonsel for Union of India.
13. ‘While dictating the above order Mr—t Sandip Kumar Bhattacharyya,?;E
Ld. Counsel appearing on behalf of the respondents continuously and |-
'dellberately tried to disrupt the dictation. He also made certain remarks |

about the Bench which left much to be desrred from a Ld. Counsel

However I am taking a very Ienrent view of the matter and not drawrng up, |
any proceedrngs under the Contempt of Court Rules.. But nonetheless I!
'thrnk it ﬁt and proper to draw the attentron of the Bar Councrl of West§
Bengal so that the Ld. Counsel Mr Sandrp Kumar Bhattacharyya can be

advised suita’bly.

14. The Regrstry rs drrecteag’r‘o seﬁd a copy of thls order to the‘-

.qa—.l"("l_a,

President, Bar Councrl* of Wesrt gBk gl B‘ranﬁcrf*rxSecretanat Law
T, R ! f’. ft:ar 7 :

voho . A f“‘ - "
Department, Gover;nmentpof Ihd]’ 'feé%eﬁ%ﬁent N'g “"? ie. iPnn.cipa

ot 3» {mﬂ""”"&% \
Audlt)} V\Jest Bengal 2
N P

ey | drng‘s; Kolkata ;700001 and the

Secretary of the Central Admrnrstratrve TnbUna| Bar*Assocratlon Kolkata

15. The Regrstry is, hereby drrected not to ||st4any case before a Bench
- ,/‘

in whrch | am a Member (erther Srng\e Bench or Division Bench or FuH

Bench) where the said Ld. Counsel, Mr. Sandlp Kumar Bhattacheryya is

* appearing on behalf of erther”o;f the srdes.

(A“K’ Patnalk) 1=
' Judicial Member ’

|
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