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CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCH
No. O.A. 350/01399/2017 Date of order: 18.12.2017
Present : Honble Ms. Manjula Das, Judicial Member

Smt. Arati.Das,

Wife of Late Ajit Kumar Das,

Worked as Administrative Officer,

Office of Director General of Meteorology,

Regional Meteorological Centre,

4, Duel Avenue, Alipore,

Kolkata 700 027,

And residing at 37/5/8, Banerjee Para Road

Sarsuna,

Kolkata - 700 061. '
.. Applicant -

-VERSUS-

1. Union of India,
Represented by the Secretary,
Ministry of Earth Sciences,
Prithvi Bhavan; ‘x’ Opg Indla Habltat Centre,
Lodhi Ro&d ' Ty,
New{} Shi - 140063, @

2 ’{Th‘e DtrectorQe‘rz;eiga; Bine
! lridian Mistedtloge epartment,
: . Mausan] BRawanztodhiRoad, = |
| New De|h|./’ 1o¢®03 i? -
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3. The Deputy llreet@r;‘Ge er
, RS Y
. R\egnonahhﬂgteordog el
Indidn Meteorologyﬂl p_artment
4, bueImAvenue,sAhpore
Kolkata.: 709:027 ,/‘

,,,,,

4. The Director-in- Charge
Position Astronomy Centre,
Indian Meteorological Department,
Block - AQ, Plot No. 8, Sector -V,
Salt Lake, Mahish Balthan,
Kolkata - 700 091,

‘ .. Respondents
For the Applicants - ; Ms. T. Das, Counsel
For the Respondents - Mr. R. Halder, Counsel
ORDER(Oral)

Per Ms. Manjula Das, Judicial;;Member:

Being. aggrieved with the impugned order dated 3.7.2017 issued by
respondent No. 2, the applicant has approached before this Tribunal under

Section 19 of the Administrative Tribunal Act, 1985 seeking the following relief:-
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“(a)  Anorder do issue quashing the office order dated 3.7.2017 issued by
Asstt. Meteorologist (Estt.) for DGM. ‘

(b) An order do issue directing the respondent to grant the pay scale of
Rs. 7500-12000/- and PB-Il + G.P. Rs. 4800/~ of 6! CPC in favour of the-
applicant with effect from. the date of promotion l.e. 16.2. 2010 in the light on
judgment pass by Hon'ble High Court, Guwahati in WP (C) No. 912/2010 with
all consequential benefits. :

(c) An order do issue declaring the respondents produce record of the
case in the time of hearing;

(d) Cost of the application;

(e) Any other relief(s) that your Honour: deem fit and proper.”

2. Ms. T. Das, Ld. Counsel for the apphcant submlts that the applicant '
retired from service on superannuation -as an Administrative Officer Gr. ‘B’
Gazetted in the -Indian Meteorological Department under Ministry of Earth
Sciences.

3. According to the applicant his pay was wrongly fixed in the scaIe of pay as
Rs 6500-200-10500/- instead of Rs. 7500-12000/- as prescnbed by 5 Centrat

Pay Commission.

E‘)erson Purushottam Dass
=Y . .
Gy No. 912/2010 and the
b A |
|s~§Wnt Petutlo@hrough judgment dated
o
7680412000028 per the
recommendatlons ofthe 5"‘ entra Pay Commlssnori\ o

\ J

with/consequential benefits. |
e ComfE R
It was submitted by the deggunseltthat theka‘pphcant did make represeritation.
before the authority on 7.1 2017‘Tﬁte;abltajsﬂtatmg that the apphcant was promoted
to the post of Administrative Officer w.e.f. 16.2.2010 and his pay was _f|xed, in the
pay ‘scale of PB-2 + GP 4600 (Rs. 6500-10500 pre-revised pay scale under 5"
CPC) and his date of retirement was 28.2.2010. It was further stated in the .
representation that the High Court vide its judgment passed in WP (C) No
912/2010 has granted a pay scale of Rs. 7500-12000/- (pre-revised) as per the
5t Central Pay Commission corresponding pay scale of PB lll. The ab_p‘licant
prays before the authority to fix his pay in the light of the decision of the Hon'ble
Guwahati High Court. |

5. The grievance of the applicant is that without considering his case on

merit the Department vide impugned letter dated 3.7.2017 rejected his case by
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-assigning reason that the judgment referred to in his representation has exten-d‘ed
the benefit to the litigant only. |
6. Mr. R. Haldar, Ld. Counsel appears on behalf of the respondents and
submits that this being an old matter and the applicant retired long ago on 2010 - -
and benefits were to be released from the year 2000, as such, the matter of the
- applicant is barred by limitation and he is not entitled for the benefits so exie'nded
to the petition of‘ the Writ Petition. Moreso, applicant is not sirﬁilarly situated with
the applicant or the Writ Petitioner of the referred cases.
7. | have heard the Ld. Counsel for both the parties, perused the pleadings
and materials placed before me and decision relied upon.
8. The very grievance of the applicant is that similarly situated employee one
Shri Purushottam Dass, who is under the same respondent and in the same post

as the applic'ant approached b,?{gﬁegmeg? }Z»gmtral Administrative Tribunal,
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Guwahati Bench vide O.A.JNG. 2770722006 whete the Tribunal dismissed his
. o / U N /x.’ i .

", ANRY! / \, PURY , .

case vide order dated 1844 .20@'9.»@;}\1[}?%?@@' ieved wﬁjﬁ, h‘g order of the Tribunal
' ‘ ]

e @
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the applicant approached:before thelon:ble-Guwahati Hig

, __; ) vide WP(C) No. 912

{Lgs prler datéd 18.5.2015 passed.the
.'Eé.-!"w}f

order as herein:

. “ [

SN T S / .
“12.  Even otherwisexthe.prayer:of.petitioner neéds to be accepted since it
is his specific claim that thie.Officers.similarfy sitUated with him in all respects
were given the benefits, he Rad-sought-for in O.A. 277 of 2006. We have
found nothing on record to disbelieve such a claim. Being so, in our opinion,
the benefits which were already given to officers who arée similarly situated
with the petitioner are required to be extended to the petitioner as well.

13. Consequently, the prayer made by the applicant in O.A. No.
175/2008 stands accepted-and State Respondents are directed. to give the
petitioner all consequential reliefs in accordance with the established Rules
and Procedures.” ' '

9. From the exploration of the case of Sri Purushottam Dass as well as the
present applicant it is noted that the present applicant Smt. Arati Das, who is
working. as: Administrative Offi_cer under | the Department of }Regional_
Meteorological Centre as like as Purushottam Das the petitioner in WPCT No.
912 of 2010 under the same department initially was appointed as LDC.

Thereafter the applicant was promoted to the post of UDC and then

Administrative Officer. The applicant repeatedly approached the authority as well
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as by making representation dated 7.1.2017 before the respondent authority with
a prayer to fix his pay in the pay scale of Rs. 7500-12000/- (pre-rev-ised) and
corresponding pay scale- under 6" CPC in PB2 + GP 4800 with effect from the
date of promotion l.e. on 16.2.2010 as to the benefits extended to one of his
coliegues Shri Purushottam Das vide judgment of Hon'ble Guwahati High Court.
The employee Shri Purushottam Das approached before this Tribunal vrde O.A.
No. 277 of 2006 with a prayer to grant the salary in the scale of pay of Rs.-
7500-12000/-.as prescribed under gth CPC for the post of Administrative Officer |
which was dismissed by the Central Administrative Tribunal and thereafter being
aggrieved approached before the Hon'ble High Court with a prayer for giving
relief by allowed to draw his salary in the scale of pay of Rs. 7500-12000/7 as his
pay r/(ras fixed at Rs. 6500-10500/- since the post where he was plromoted was to
the post of Admrnrstratrve Offr&er Srmrlarly the applrcant herein who was

(’r

O
promoted to the post of Adm‘fnrstratrve*@ffrcer W. e*f 16 22010 but he was not

e rngthels‘%ale"z?j,Rs 7500-12000/- rather

= ] ;':' N r;:i 5‘
his pay was fixed at Rs 65(5’ O*Q‘{ﬁ’hg‘j applicarit did make several

¥
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representatrons before thé authorrt&&é ,15 ranthim’pay scal of Rs. 7500-12000/- +
7
e . L ‘}”\ él
Rs. 4800/- GP but the r‘espongeht\author@&;{gght over the matter. In such
circumstances, the applrcant s bmrtted:r—epre“é‘e“h;atrc}m dated 7.1.2017 by seeking
\\w P
redressal of his grievances which was),uhowever, rejected vide communication in

N e,

terms of letter dated 3.7.2017. The basic ground for rejection of the claim of the
applicant is that the Hon'ble Guwahati High Court in WPCT No. 912 of 2010 has
granted the benefrt to the litigants only
10. Ld. Counsel further draws our attention to another judgment and order
dated 30. 10 2017 passed in O.A. No. 3409 of 2017 by the Central Administrative
Tribunal, Principal Bench whereby followrng the decision of Hon'ble Guwahatr
High Court an order was passed. Para 6 of the said order is quoted hereinbelow:-
“6. We have perused the judgment of the Guwahati Hrgh Court. It is
applicable to the case of the applicants from all fours. As a matter of fact, the
Guwahati High Court has also granted relief to the’ petitioners therein on the
basis of their being similarly situated. The relevant observation are contained

in para 12 which reads as under:-

«49 Even otherwise, the prayer of petitioner needs to be accepted since it is
his specific claim that the Officers similarly situated with him in all respects




S 0.2.1399.2017.

were glven the benefits, he had sought for in O.A. 277 of 2006. We have
found nothing on record to disbelieve such a claim. Being so, in our opinion,

the benefits which were already given. to officers who are similarly situated

with the petitioner are required to be extended to the petitioner as
well."(emphasis supplied) ‘

11.  From O.A. No. 3409 of 2017 passed by the CAT, Principal Bench it

transpirés that the applicant of the said O.A. also was promoted. to the poet of
Administrative Officer Gr. Il in the Indian Meteorological Department. Ministry of
Earth Science like the present applicant. In the said case the applicants were aI_so%
promoted as Administrative Officers-lll, and the pay of the applicant was fixed inf

the pay scale of Rs. 9300-34800/- with GP of Rs. 4600/- as per the revised pay:

scale on the basis of the recommendations of the 6 CPC. The important aspect

that the Administrative Officers Grade i was drawing pay in the pay s‘cale of Rs.

7500-12000/- in the IMD (5th CPC) correspondmg to the pay scale of Pay Band 2

with grade pay of Rs. 4800/- of 6“‘\(3130 was%ot*conSIdered to the said apphcant.

{"\ g .'.' '
v f;“’“
like the present applicant. . AN Y
R %Qa
12.  In my view, the present appllcag n such'post canno be treated dlfferently

basing on their pre- re\nsed paya soé/ fmawshwolatwe”%f the principles of law.

vy

Further | note that there |s no,such other}qﬁe%tnen "in.the grantmg of the pay scale

‘ (/y\“\{? )/ -.\:‘r %

as extended to the apphcant / petltloner,‘m,.the c;\‘f,és,, ell as the Hon'ble High

f i
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~ Court. However, reasons has been~g|ven whlle dlsposmg of the representatton of

TS
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the applicant dated 7.1.2017 by stating that regarding grant of pay scale of PB-2
+ GP Rs. 4800/- (pre-revised pay scale to consequent uponi of judgment of; |
Hon'ble Guwahati High Court in WP (C). 912/2010) has been turned down by the

competent authority owing to the fact that as per the said judgment the benefit IS

ot
t

to be given to the litigant only.
13. In Inder Pal Yadav v. Union of India reported in (1985) 2 SCC 648 the
Hon'ble Apex Court has held as under-

" Relief granted by the court has fo be given to other similarly situated
employees without forcing them to go to Court for similar benefits.”

In State of Karnataka v. C. Lalitha reported in (2006) 2 SCC747 the
Hon'ble Apex Court has held that:

“Service jurisprudence evolved by the Court from time to time postulates thai"
all persons similarly situated should be treated similarly. Only because one

A
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person has approached the court that would not mean that persons similarly
situated should be treated differently.” '

14. As the respondent Counsel raised a question that the present appli‘can’t is
not similarly situated with the said Purushottam Das, in the ends™of justice ldireo.t
the applicant to make a detailed comprehensive representation highlighting h|s
grievances and to establish his case “the issue of being similarly situated” within a

period of 15 days from the date of receipt of a copy of this order.

15. On recelpt of such representation, the respondent authorities before whom

the -representation is proposed to. be made shall consider the case of the
applicént immediately in the light of decision rendered in Inder Pal Yadav v. UOI
(supra), State of Karnataka v. C. Lalitha (supra) and Purushottam Das v. Union
'éf India passed in WPCT No. 912 of 2010 as well as Shri Pawan Ballabh
Thapliyal and 12 ors. V. U0l & ors. In O.A. No. 3409 of 2017. The entire

5.
exercise shall be carried out, W?hln four months, frem the date of recelpt of a
'h - C‘ \

/)b‘%\.

J‘k

copy of this order. ~ é{;’\ AR
i / \ 4§/
16.  Needless to men{on thaﬁ%\%\“" '

th %s found the applicant
as similarly situated to tiie appI|cants/p'etitienérs,_,mentnog%edﬁ

e "%g;/igw .p;.»,{g

heremabove the sald

beneﬂts be determmedland extendédrandpaid within a pefo d of three months on
\ (s f‘\fi’ é? N
arriving at a decision ’tby\the “authority~ ‘f " décision 80 arrived at be
RN ' g A 4
communicated to the apphcah?\t forthwnth :.M—
e
17. Wuth this observation and direction, the O.A. stands disposed of No

costs. ;

(Manjula Das)
Judicial Member

SP -




