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CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCH
No. O.A. 350/01398/2017 Date of order: 18.12.2017
Present : Hon'ble Ms. Manjula Das, Judicial Member

Asit Kumar Patra,

. Son of Late Haradhan Patra,
Worked as Administrative Officer,
Regional Meteorological Centre,
4, Duel Avenue, Alipore, ,
Kolkata - 700 027, and residing
At Village & P.O. - Joynagar, -
Police Station - Panchla,

District - Howrah, West Bengal,
Pin - 711302.
© .. Applicant

-VERSUS-

1. Union of India,
Represented by the Secrétary,
Ministry of Earth Sciences,
Prithvi Bhavan,;@ggff ]'@Qie»l:jebitat Centre,
Lodhi Road e,

NewDeIh| 1»10@63» N
5175 U

2
2. Tlfe D|rector G ni i;,élroffMeteon

irdian KletedtslogicalE
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3. ‘The Deputy Dlrecterf‘General\of Me{eorology,
=Reglor‘1a|~~MeteoroIogicéI . -“-'ehtfe
lndlé‘n MeteorologyMDepartment
4, DueI%AvenuefAllpﬁ‘re‘ e Jj’

Kolkata.: 700 027 P

s
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pend

4 The Dlrector in- Charge
‘Position Astronomy Centre,
Indian Meteorological Department,
Block - AQ, Plot No. 8, Sector -V, P
Salt Lake, Mahish Balthan, ' F
Kolkata - 700 091.

.. Respondents
For the Applicants ; Ms. T. Das, Counsel
For the Respondents ; Mr. R. Halder, Counsel

ORDE R (Oral)

Per Ms. Manjula Das, Judicial Member:

Being eggrieved with the impugned order dated 3.7.2017 issued byé
respondent No. 2, the applicant has approached before this Tribunal und_er;

Section 19 of the Administrative Tribunal Act, 1985 seeking the following relief:- i \
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“(a)  Anorderdo issue quashing the office order dated 3.7.2017 issued by

Asstt. Meteorologist (Estt.) for DGM.

(b) An order do issue directing the respondent to grant the pay scale of
Rs. 7500-12000/- and PB-Il + G.P. Rs. 4800/- of 6" CPC in favour of the
applicant with effect from the date of promotion l.e. 18.8.2000 in the light on
judgment pass by Hon'ble High Court, Guwahati in WP (C) No. 912/2010 with

all consequential benefits.
(¢) An order do issue declaring the respondents produce record of the

case in the time of hearing;

(d) Cost of the application; _

(e) Any other relief(s) that your Honour deem fit and proper.”
2. Ms. T. Das, Ld. Counsel for-the applicant submits that the applicant
retired from service on superannuation as an Administrative Officer Gr. ‘B

Gazetted in the Indian Meteorological Department under Ministry of Earth
Sciences. |

3. . According to the applicant his pay was wrongly fixed in the scale of pay as
Rs. 6500-200-10500/- instead of Rs. 2500-12000/- as prescribed by 5" Central
Pay Commission. m“ Ma;

4. According to the Ld. Ccﬁ)’“nse'l‘,.,smllarly sntuaféd person Purushottam Das‘s

.J'-u,.‘

approached the Hon' bIeF‘ngh Co by, pr(é) }\lo 91212010 and the

Hon'ble High Court wgs mease’é to. aﬂbw R etlthF):th ough judgment dated

& AN
18.5.2015 grantmg {mthe pay\’::{scale‘ ;@Rs 7560712000/-33 per the -

oo Rl

recommendatlons of the 5‘“iCentra§Pay Comm:’é’é‘n‘gn\mtt}@éonsequent|a| benefits. |

.

e v asemi”

It was submitted by the Ld\Counselz—that the&apphcant did make representatlon

before the authority on 12.1.20’1‘7-*-inter~alia' ‘stating that the applicant was -

promoted to the post of Administrative Officer w.e.f. 21.8.2000 and his-pay was _

fixed in the pay scale of PB-2 + GP 4600 (Rs. 6500-10500 pre-revised pay scale

under 5% CPC) and his date of retirement wsa 30.4.2011. It was further stated in”

the representation that the High Court vide its judgment passed in WP (C) No.

912/2010 has granted a pay scale of Rs. 7500-12000/- (pre-revised) as per the |

5t Central Pay Commission corresponding pay scale of PB ll. The applicant

prays before the éuthority to fix his pay in the light of the decision of the Hon'ble |

Guwahati High Court.
5. The grievance of the applicant is that without considering his case on

merit the Department vide impugned letter dated 3.7.2017 rejected his case by
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assigning reason that the judgmerit referred to in his representation has extended

the benefit to the litigant only.

6. Mr. R. Haldar, Ld. Counsel éppears on behalf of the respondents and

and benefits were to be released from the year 2000, as such, the matter of the :
applicant is barred by limitation and he is not entitled for the benefits so extended B

to the petiiion of the Writ Petitidn. Moreso, applicant is not similarly situated with

the applicant or the Writ Petitioner of the referred cases.

7. | 'have heard the Ld. Counsel for both the parties, perused the pleadings -

and materials placed before me and decision relied upon.

8. The very grievance of the applicant is that sfmilarly situated employee one

Shri Purushottam Dass, who is under the same respondent and in the same post

as the applicant approached b&‘e..}foige;'.t@em t’(p’en,,tral Administrative Tribunal,
__\‘ LELIL LR N s - B

. \C\. i f; V"".A’

Guwahati Bench vide o.A.@f&; 277.0f:2008 whe?é the Tribunal dismissed his

| WA

, o Ak N NY S ,f’*n:s & b : e
case vide order dated 18.1:1.2009-Being Adgfieved with:the order of the Tribunal
the applicant approached:before | he<Hor i Higt
, M Y A

of 2010 where the Hf%rilb‘ie HightCotint fic

PR
Y

de, ord
g N okt ‘ .
order as herein: RV KN

“12.  Even otherwisé‘a,‘tﬁ‘exgr’é’yérzof;pefii!igher-"n(eeds to be accepted since-it
is his specific claim that t?i‘engfieer;,s*s.im.i.laﬁy‘,_s-i-t‘ﬁ'a‘ted with him in all respects
were given the benefits, he Rad-sought-fr in O:A. 277 of 2006. We have
found nothing on record to disbelieve such a claim. Being so, in our opinion,
the benefits which were already given to officers who are similarly situated
with the petitioner are required to be extended to the pétitioner as well.

13. Consequently, the prayer made by the applicant in O.A. No.
175/2008 stands accepted and State Respondents are directed to give the

petitioner all consequential reliefs in accordance with the established Rules -

and Procedures.”

9. From the exploration of the case of Sri Purushottam Dass as well as the

present applicant it is noted that the present applicant Shri Asit Kumar Patra, who |

is working as’ Administrative Officer under the Department of Regional -

Meteorological Centre as like as Purushottam Das the petitioner in WPCT No.
912 of 2010 under the same department initially -was appointed' as LDC.
Thereafter the applicant was promoted to thé poét of UDC and then

Administrative Officer. The applicant repeatedly approached the authority as well

submits that this being an old matter and.the applicant retired long ago on 2011 a
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as by making representation dated 12.5.201_7 before the respondent authority

with a prayer'to fix his pay in the pay scale of Rs. 7500-12000/- (pre-revised) and
corresponding pay scale under 6™ CPC in PB2 + GP 4800 with effect from the

date of promotion I.e. on 21.8.2000 as to the benefits extended to one of his

collegues Shri Purushottam Das vide judgment of Hon'ble Guwahati High Court. -

No. 277 of 2006 with a prayer to grant the salary in the scale of pay of Rs.

‘The employee Shri Purushottam Das approached before this Tribunal vide O.A.

7500-12000/- as prescribed under 6" CPC for the post of Administrative Officer

which was dismissed by the Central Administrative Tribunal and thereafter being |

aggrieved apprcached before the Hon'ble High Court with a prayer for giving

relief by allowed to draw his salary in the scale of pay of Rs. 7500-12000/- as his

pay was fixed at Rs. 6500-10500/- since the post where he was promoted was to .

the post of Administrative Offrce‘ﬁrw.(&mllarlyZ the appl:cant herein who was :

/

promoted to the post of Admmlstratlve“Ofﬂcer - 18 8.2000 but he was not

allowed to draw the salarysw e. ff

;\.,‘

» .,\ M \
his pay was fixed at ’Rs 6500”10500/*««1 éapplrcant did make several

representations beforel the authorlty to gra | hlm:pay scale of Rs. 7500-12000/- +

Rs. 4800/- GP but the respon D@‘authontle ‘sat tlght gver the matter. In such -

\ o~

Ya 3/ n/the}scale o Rs 7500-12000/- rather

circumstances, the apphcant\sdbmltted representatron dated 1212017 by‘

™, \*"M;..M

seeking redressal of his gnevancesmwhlch'/was however, rejected vide

communication in terms of letter dated 3.7.2017. The basic ground for rejection of ‘;

_\the claim of the applicant is that the Hon'ble Guwahati High Court in WPCT No.

912 of 2010 has granted the benefit to the litigants only.

10.  Ld. Counsel further draws our attention to another judgment and order

dated 30.10.2017 passed in O.A. No. 3409 of 2017 by thie Central Administrative

Tribunal, Principal Bench whereby following the decision of Hon'ble Guwahati

High Court an order was passed. Para 6 of the said order is quoted hereinbelow:- _:

“6. We have perused the judgment of the Guwahati High Court. It is

l

applicable to the case of the applicants from all fours. As a matter of fact, the -
Guwahati High Court has also. granted relief t6 the petitioners therein on the .

basis of their being similarly situated. The relevant observatlon are contained !
in para 12 which reads as under:-

“12.Even otherwrse the prayer of petmOner needs to be accepted since it is'
his specific claim that the Officers similarly situated with him in all respects

N
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were given the benefits, he had sought for in O.A. 277 of 2006. We have
found nothing on record to disbelieve such a claim. Being so, in our opinion,
the benefits which were already given to officers who are similarly situated
with the petitioner are required to be extended to the petitioner as
well."(emphasis supplied)

/

1. From O.A. No. 3409 of 2017 passed by the CAT, Principal Bench it
transpires that the apphcant of the said O.A. also was promoted to the post of

Administrative Officer Gr. Il in the Indian Meteorologlcal Department Ministry of -

Earth Science like the present applicant. In the said case the applicants were also.

promoted as Administrative Officers-ll'l, and the pay of the applicant was fixed in
the pay scale of Rs. 9300-34800/- with GP of Rs. 4600/- as per the revised pay
scale on the basis of the recommendations of the 6 CPC. The important aspect
that. the Admrnrstratrve Officers Grade i was drawrng pay in the pay scale of Rs.
7500- 12000/- in the IMD (5" CPC) correspondmg to the pay scale of Pay Band-2 -

with grade pay of Rs. 4800/ of 6""‘CPC was net’consrdered to the said applicant

AT 5 \
.W?ﬁ A

like the present apphcant .\ '

K g‘\.\ 7 j& "’.\
12. In my view, the present applrcant shisle ch“post cannot be treated differently

- il o
basing on their pre: revrsed payiscalé W
§®) W!E\
Further | note that there is no.stich, Stherqliest joriindhe gia
‘ "\ {7 \j i/\}.\\ /
as extended to the apphcant\/ petltroner |n*the CAT

g

‘»: : S
Q Sl olatr e“Bf}the principles of law.

ii

anting of the pay scale

1

d

Court. However, reasons has‘been‘*grven wh[e/dj posing of the represenhtation of

A g e A

the applicant dated 12.1. 2017 by stating that regarding grant of pay scale of PB-2

+ GP Rs. 4800/~ (pre-revised pay scale to consequent upon of Judgment of

Hon'ble Guwahatr High Court in WP (C). 912/2010) has been turned down by the -

competent authority owrng to the fact that as per the said judgment the beneﬂt is”
to be given to the litigant only.

13. In Inder Pal Yadav v. Union of India reported in (1985) 2 SCC 648 the
Hon'ble Apex Court has held as under:-

“ Relief granted by the court has to be given to other srmrlarly srtuated
employees without forcing them to go to Court for similar benef/ts

In State of Karnataka v. C. Lalitha reported in (2006) 2 SCC747 the

Hon'ble Apex Court has held that:

l

“Servrce jurrsprudence evolved by the Court from time to time postulates that
all persons srmrlarly situated should be treated similarly. Only because one'

i
i

l

/ s, ell as the Hon'ble Hrgh |
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person has approached the ourt that would not mean that persons similarly
situated should be treated differently.” '

14. . As the respondent Counsel raised a question that the present applicant is

not similarly situated with the said Purushottam Das, in the ends of justice | direct

the applicant to make a detailed comprehensive representation highlighting his

grievances and to establish his case “the issue of being similarly situated” within a
period of 15 days from the date of reéeipt of a copy of this 6rder.
15.  On receipt of such representation, the respondent authorities before whom
the representation is proposed to be made shall consider the case of fhe
applicant immediately in the light of decision rendered in Inder Pal Yadav v. Uol
(supra), State of Karnataka v. C. Lalitha (supra) and Purushottam Das v. Union
-of India passed in WPCT No. 912 of 2010 as well as Shri Pawan Ballabh
Thapliyal and 12 ors. V. U.0.l. & ors. In O.A. No. 3409 of 2017. The enttre

aistr,
exercise shall be carried outﬁvgiffhm four m':oznths, from the date of receipt of a

16.  Needless to mentlon tha:*l e; | 'onde}}%autho’ntles found the apphcant
as similarly situated to tt;"é apphcaﬁs l n;;rr%entloned§herelnabove the sand
benefits be determmed a?d extended{and‘pald ivlz%hm a ;c;mbd of three months on
arriving at a decision ‘~b9 the authonty/?he \:j;msnon so arrived at be

e Lt 4/
communicated to the appllcant forthwnh ,?_,,/ i
g
17. With this observation and direction, the O.A. stands disposed of. No
costs.
(Manjula Das) .

Judicial Member

SP’ )




