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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUnA BENCH 

No. 0A350/1393/2015 	 Date of order : 31.1.2018 

Present: 	Hon'ble Ms. Manjula Das, Judicial Member 

GOPAL KANTI DAS 
S/o Late S.B.Das, 
Worked as Sorting Assistant 
Under Saithia RMS, 
Rio Flat No. 23, Block-2, 
CTI Building, Christopher Road, 
Kolkata -700014. 

.APPLICANT 

VERSUS 

Uniorikflndia, through 	 V 
T.heSe'cretary, 
Ministry of çothmui%ication, 	... 
DkBhawaW 	 .- 
New Dclhi- 110001. 1- 
The 	 Jz & I •_. 	•tl 't'.r'.. 	- 	-: 
West Bengaltircie;  
Yogayqga13haw.an %4c . 
Kolkatat_ 7000112. 'i", 

.. 	..  
The Sern

1
onSuperinten

. 
 dent,' 

Post RMthH"f6iviion, 	' k 
Ko1kata-7DO004 	

vtri 

r ,RESRQ:IEENTS./ 

- 	1? 
For the ap.pl1cant..e r  UT. 	counsel 

For the respondents: 	Mr.B.B.Ôliat'teijee 

0 R1J:E.;R (ORAL) 

Per Ms. Man jula Das, Judicial &Thfrber-- 

Mr.N.Roy, Id. Counsel appeared for the applicant and Mr.B.B.Chatterjee, 
	4'-- 

ld. Counsel appeared for the respondents. 

2. 	By making this OA the applicant has approached this Tribunal under 

Section 19 of the Administrative Tribunals Act, 1985 seeking the following 

reliefs 

to issue direction upon the respondent to cancel/set aside the 
impugned order, dated 10.8.20 16 and 25.8.2016 forthwith; 
to issue further direction upon the respondent to grant 
compassionate allowance not exceeding two-third pension or 
gratuity which is admissible to the applicant under Rule 41 of CCS 
(Pension) Rules forthwith; 	
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to issue further direction upon the respondent to consider the 
representation dated 6.5.2015 for compassionate allowance 
forthwith; 
to produce connected departmental record at the time of hearing; 
any other order or orders as the Ld. Tribunal deem fit and proper. 

3. The order passed in terms of the speaking order dated 25.8.20 15 read 

hereunder 

"Government of India 
Department of Posts 

Office of the Superintendent 
RMS 'H' Division. 

Kolkata - 700004. 

No. K1-1/G.K.Das/565/2015 	. Datedat.Kolkata -700004, 25.8.16 
-'It 

This is regardig%JJ:g%  Pa ireanid"-sp?a1cing order by the 
disciplinary auth11f in consideratio%Z flue rep?entation darted 
6.5.2015 of &Lopal  l{anti Das, ex-SortingkspitarTh. RMS 'H' Dn 
towards grantin'g of compassioiiifëa11owances in crnpliance of the order 
dated 2.5.2016 passed'b51  the Hon bi& tç 	Calcutta B,nch.. in OA No. 

9 565 of2016 in the nratteof Sri Qopal Kanti.as -vs-U®'l & Ors. 
.t% 	,. t S......... The undersiRneuworkrnw as ernor,uøetintendenf.'RMS, WB Dn 

being1110-Minatedatid em'jowe?ed to hetcise'thet duty of .th'ie .disip1ina'y 
authbriy of RM'B' Dtv.idetdhiéPPiiG41.B.aôircle offic'tictte4No.LC-
01 fQ4],'l  6/ SA/inaiiT -isea,absehc((Dist"&s?/tRMS 'H' tn/Vi dated 
25.7.2016 has hriietleaseahd'foziiarbt1ow 	C 

H4-I
si Gopal ijfrDçrbjkt flhgSR; SainthiRMSjunder. 

RM,& 	Dnhail aremaintd4bsentunauthorise iy for abouti8 months 
dur1ng the year 0®tiQ2d0P/ferkJhich. d!cii$ihary  proceeclingsjunder 
Rule 14 of CCS (OCA)Rules 1965 was initiated against him&and  he was 

-! 	pena 
( 4.  1 t awarded with the 	lty'of removal from service w.e.f. 15.o.2005 by the 

4 
Sr. Superintendent, RMSJI-ii Dn viIeri eTho NoK1-1/G.K.Das'H' Dn 
dtd 1 .6. 2005' 	 under/he said 
CCS 	 The applicant saic SFi5rK.Dapreferred appeal 
to the App1late Ruthbrity against the sbidorde' "of the i?isciplinary 

S Authority but the Appellate Authority tonfird the order of the 
disciplinary authority vide appellate-'order dated 13.2r,200WSaid  Sri Das 
also preferred"a revie'vpetition in the .Sttb.1but the' reviewing authority 
rejected the .reviWQetitiOñ.! 'I 

Being,ággrievë4be applicant, said Sri'G.K.a filed OA NO. 77 of 
2007 before the Hon'ble TCTltuttf&nch4W1cYch was disposed of by 
the Hon'ble CAT vide itsor4er dated 121H2110 with observation that "it 
is difficult to sustain the arAiithent  that because of diabetes and 
hypertension, the applicant could not attend office for a long time. He 
was given the opportunity for seeking medical opinion before CMOH, 
Birbhum, but he declined .....He was also given opportunity to defend 
himself in the inquiry where he did not appear for a couple of times. We 
do not find anything wrong in the inquiry report or in the orders of the 
disciplinary authority and the appellate authority. However, a case can 
be made out whether the applicant can possible make request for lesser 
punishment than termination of service. This is for the respondent to 
consider. However, before this is done we would direct that the applicant 
should appear before the Medical Board to be set up by the Postal 
Department. If his serious medical condition is certified by the said 
Board, viz, that his illness of such that his long absence from duty can 
be sustained medically then he can be considered for lesser punishment, 
such as compulsory retirement. Before the medical board the applicant 
will have to produce his entire medical history of his case as certified by 
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his medical practitioner including medicines prescribed with date, 

.7 	medical tests taken for the period of absence etc. In case, the applicant 
fails to appear before the medical board or cannot justify his case with 
medical information and data as mentioned by us, then his case will not 
be considered for lesser punishment." In compliance of the said order of 
the Hon'ble Tribunal dated 12.11.2010 and as per request of the 
Department a Medical Board was constituted by the NRS Medical College 
and Hospital which examined said Sri Das and the Board submitted their 
opinion dated 4.1.2011 that "his prolonged absence (912.2002 to 
15.6.2005) due to illness like diabetes mellitus and hypertension cannot 
be substantiated. Keeping in view the said report of the Medical Board 
the Chief Postmaster General, WB Circle, issued a reasoned speaking 
order on 28.4.2011 in compliance of the Hon'ble Tribunal's order dated 
12.11.2010 stating why a lesser punishment could not be given to the 
said applicant. 

Being aggrieved the applicant moved before the Hon'ble CAT 
Calcutta Bench by filing OAJ'40. 638 of 2011 challenging the said order 
dated 28.4.2011.issued by, th<1.hflstmaster General, but the Hon'ble 
Tribunal was pleased to dimiss€hé said-®Avide order dated 22.8.2011. 

. Then the applic%vd before the I4&bl jHigh Court at Calcutta 
filing WPCT %'ôf 2011 challenging the Honblribuñal's said order 
dated 228r26-14, but the sai WPCTfaiied and hende wakdismissed by 
the Hon'bte'14gh court$8Ther äatei W'lQ 2011 	). \ 

The Fepresentflon of tthë ap1iEan-2for rant Oi eomssionate 
t Wfl . allowance' has been consicered by1he unuersigned in compliance of the 

Hon'bie2'ribunaltrde?dieá .5.20i6 keeiig in viewt,.c ?4cts and 
circumstances o4ithe 	e.!stn'hJt'a 'ed al5Sve ad also as iflr RUle 41 of 
CCs4Rension) Rules, 19WQ,with.GlD'1tbeiow  theisaid Ruleand found as 
be1ow:  

..(i). 	That asperule 4-1(:i) ofth?'Ccp (nsion) RUles 1932  the 
. authority co4$eth.titoMisThiss o'?%4mbve an,.offici.l from 

service inay; it the case is $deserving fthe §pecial 
considëratidn,j'ssnctio'p a corn$ssionate aliowanáe not 
exceeditwothid U the pensih or gratuity b"botlq which 
wou- ,been a  10 ãmiasiblA'o himdf he had retred on 
.1 	- s. .". 	.. ./ compensation pension.Jxvthe ipstapt case in the order of the 

Discipliiar' authority dated(A76.2005 thre is /no such 
rnentidn. th'at he was retired on imp&nthtibn pefision. The 
applicant was awarded with4e pènaty/of reac oval from 
service by, theaid-ordefof the, disciplirrary authority. The 
ctse of th&aTppliQant thus. d 	se ,siot derveJnsideration of 

• compassionate lll&Winc&s per the-said R$ie 
that, tioID(1) below Rule el4tthe.GCS (Pension() Rules, 
197spsaks Tht"eacWtffse is to4b€considerecl on its own 
merits arr&a ,conclusion,hastt6& reached on the question 
whether there wei"ny such extenuating features in the 
case as would make the punishment awarded, though it may 
have been necessary in the interest of Government, unduly 
hard on the individual The duty and service rendered by the 
applicant in the instant case is not considered to be a good 
case for grant of compassionate allowance. It may be that the 
applicant has a wife and children dependent upon him as 
mentioned by him in his representation dated 6.5.2015 but 
this factor itself is not considered to be sufficient for the 
grant of compassionate allowance in favour of the applicant. 
That, the representation of Sri Gopal Kanti Das, EX-SRO, 
Sainthia RMS regarding grant of compassionate allowance 
under Rule 41 of CCS (Pension) Rules,- 1972 had been 
examined but found no merit by the competent authority, 
hence not considered vide the Circle Office Memo No. 
SFA/R-69/Staff Position/RMS/H Divn/Part dated 4.2.2016. 
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In view of the above discussion the undersigned being nominated 
as Disciplinary Puthority.of RMS 'H' Division for the instant case having 
duly considered the representation dated 6.5.2015 of Sri Gopal Kanti 
Das, Ex-SA RMS H Divn could not find sufficient grounds to grant 
compassionate allowance in favour of said Sri Das and as such the said 
representation dated 6.5.20 15 of Sri Gopal Kanti Das has duly been 
considered but rejected. This is issued in compliance of the order dated 
2.5.20 16 passed by the Hon'ble CAT Calcutta Bench in OA No. 565 of 
2016 in the matter of Gopal Kanti Das -vs- 1301 & Ors, 

Sd / - 
(A.Pal) 

SSRM RMS 'WB' Division 
& 

Nominated Disciplinary authority of RMS H Division." 

The view taken by the Government while considering the matter is that 

as per Rule 41(1) ofCCS (Pension) Rules, 1972 the authority competent to 

dismiss or remove an official from service may if the case is deserving the 

special considration. sanction compassionate allowance not exceeding two 

third of thepensiih orgratüityor both which would have been admissible to 

him if he had fètiréd!oii cofhpeiifltion  pension. According to the authority in 

the instant case as the applicant was not retired on compensation pension, he 

is not entitled to compassionate allowance. 

5. 	Rule 39 of CCS (iDension) Rules, 1972 reads as hereunder: 

19. 	Compensation pension 

(1) 	If a Governmeit servant is selected for discharge owing to the abolition of 
his permanent post, he shall,  unless he is appointed to another post the 
conditions of which are deemed by the authority competent to discharge him to 
be at least equal of those of his ovin; have the option - 

of taking cc 	nsaiionpnion to which he may be entitled 
for the'serviceFte had r€ft&réd or 

cf•accepühganother appointment on such pay as may be 
jofferedaii?Fcontihuing.to  count his previous service for 
jpensioit" 	 - 

Rule 41(1).of CCS4Pension) Rules, 1972 provided as hereunder 

141• Compassionate allowance 

(I) 	A Government servant who is dismissed or removed from service shall 
forfeithjØension and grQity 

I: 	
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7/ 	Provided that the authority cthpetent to dismiss or remove him from service 

may, if the case is deserving of special consideration, sanction a compassionate 

allowance not exceeding two - thirds of pension or gratuity or iboth which 

would have been admissible to him if he had retired on '[cOmpensation 

pension]." 

In the present case the applicant failed to establish his case as regards 

retirement on "compensation pension' either by way of pleadings or by refuting 

the statement made by the respondents in their reply. 

Even the Id. Counsel for the applicant failed to place any material 

evidence so as to defend on the plea of applicant's retirement on cothpensation 

pension. More so there is no such denial in the averments made by the 

applicant to the reply of the respondents as regards the applicant's removal of 

service as a punishment after áompletion of disciplinary proceeding. 

6. 	Hon'ble Apex Court iiij1asm Bano -vs- State of U.P. 11993 Suppi (4) 

5CC 461 hold that 

"averments fnadp by the. petitioner not controverted tantarnounts to 

admissio.ñ .of:avdrmcnt' 

In the present ease 1- noted that the applicant in his rejoinder or his 

pleadings, did not controvert -the averments of the respondents towards the 

issue of removal from service on punishment. 

After takingintqqonSider?1i9flntire conspectus of the case, I am of the 

H 
view that it is not -a'fit---caseLto interfere with the speaking order dated 

.......................... o .... 	I '.' 
25.8.20 1-5.aflth by stj*. ' resbhdentYauthorities in view of the provisions of 

Rule 39 & 41(1) of theCCS (Pension)Rules, 1972. 

Accordingly the instant OA. fails being devoid of merit. The OA stands 

dismissed. No order as to costs. 

(MANJULA DAS) 
JUDICIAL MEMBER 


