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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CALCUTTA BENCH, CALCUTTA

\

Original Application No. \3S9  of 2017

IN THE MATTER OF:

* BENCY JOY,

aged about 44 years, son of Shri P. K. Joy,
working to the post of Post Graduate Teacher
(Psychology) in the Andaman College and
residing at 15/13, S.N. Road, Nabard Coldny;
Goélghar, Port Blair- 744103;

...Applicant

-Versus-

1. UNION OF INDIA service through the

Secretary, Government of India, Ministry
of Human Resource Development, Shastri

Bhawan, New Delhi-110001:

2. THE LIEUTENANT  GOVERNOR, -

Andaman & Nicobar Islands, Raj Niwas,

f

Port Blair-744101 ;

3. THE ANDAMAN = &  NICOBAR
ADMINISTRATION, service through the
Chief Secretary, Secretariat Complex,

Port Blair-744101:

4 THE  PRINCIPAL  SECRETARY

(EDUCATION), Andaman & Nicobar

|
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Administration, Secretariat Complex, Port

0.

Blair-744101.
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THE DIRECTOR OF EDUCATION!

Andaman = & Nicobar Administra'tion;;j '
3 T

U
Secretariat Complex, Port Blair-744101.

IHE  SECRETARY,  Edubaon = |

Department,  Andaman & »Ni“c‘:oba’;r‘g

L}

Administration, Secretariat Complex, Port

Blair-744101.

THE SECRETARY - CUM -

. , g
DIRECTORATE, Education Department,

Andaman & Nicobar Adminisfration

. o b
Secretariat Complex, Port Blair-744101

THE DEPUTY DIRECTOR! OF -~

EDUCATION (ADMINISTRATION), -
TON

Andaman &  Nicobar - Adminiétrétidn,

Secretariat Complex, Port Blair-744’101-f h

. Lo
. THE PRINCIPAL, Andaman College,

Chakragoan, Port Blair- 744401,

Dr. LAXMI, Assistant Professor. (Hindi)

H ’

“working on diverted capacity in Afhdémén |

.College under the Director Of Education,

PRSPV N
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4

Andaman & Nicobar Adfninisttation,

Secretariat Complex, Port B'Iai‘r~744:1!01_,
L
b

Miss. JONCHIBETH, Assistant Professor

(English) working on diverted;'capét;ity in
S IEE

R
Andaman College under the Director Of

Education, ~ Andaman & . Nicobar

- Administration, Secretariat Cojmplex; Port

12.

Blair-744101.

Dr. AJITHA NARENDRAN; Assistant
' b

Professor  (Commerce) working® ‘on

diverted capacity in Andaman College

t

under the Director Of  Education,

Andaman & Nicobar Adrﬁini'str'ati’on;

Secretariat Complex, Port Blair3_-744.1015

...Reépéﬁdéﬁts. |
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No. 0.k, 354/01359/2017 Date of order: 2192017

Present: Hon’ble Mr. AK. Pattnalk Judrcrai WMember
Hon’ble Dr. Nandita Chatterjee, Administrative Member '

Forthe Applicant ; Mr. P.C. Das, Counse!
- Ms. T. Maity, Counsel
For the Respondents ! Mr. S.K. Ghosh, Counsel
O RDER (Oral)

A.K. Pattnaik, Judicial Membetr: |

Heard Mr. P.C. Das, Ld. Counsel for the applicant and Mr. SK "GhQsh,

_Ld. Counsel ar)pearing for the official respondents.

2. Mr. S.K. Ghosh, Ld. Counsel for the official respondents submitted
that as per his instruction the representation claimed to have been
preferred by the applicant on 8.9.2017 (Annexure “A-22") has not yet been
received by the official respondents. However, Mt. P.C. Das, Ld. Counse'l for

the applicant may supply xerox copy of the said representation to Mr.

Ghosh during course of the day.

5 This OA has been filed by MF. Bency Joy challenging impugned
Office Qrder No. 2110 dated 28" August, 2017 issued by the Deéuty
Director Education (Administration), Andaman & Nicobar Administration- by
vr/hlch he has been transferred from Andaman College to Secondary School,
South Point, impugned Office Order No. 84 dated 29.8.2017 by wh|ch‘ he |

was relieved from the Andaman College, impugned Office Order No. 2857 |

dated 14.8. 2017 and Offlce Order No. 76 dated 19.8. 2017 by means of

which by way of diverted capacity the A&N Administration have appomted
three persons' on diverted capacity as Professor of Andaman College and
also non-consideration of the representation submitted by him on 29.8!’.201:7.

This O.A. has been filed praying for.the following reliefs: .

“a) To quash and/or set aside the impugned Office Order N92110




R
b 0.2, 350.1359.2017
& .

‘dated 28" August, 2017 issued by the Deputy Director Education
(Administration), Andaman & Nicobar Administration by which your
applicant has been transferred from Andaman College to-
Secondary School, South Point despite your applicant’s good
performance in Andaman College as a Professor being’ Annexure . °
A-20 of this original application which is clearly against the: Office
order No. 1745 dated 2nd May, 2014 issued by the Andaman &
Nicoabar Administration till the regular incumbents joined ‘a‘gain‘_st;"th”e
said post in the concerned discipline being Annexure A-4 of .this
original application. ' . .

b) To quash and/or set aside the impugned office order No. 84
dated 29" August, 2017 whereby your applicant also relieved from
the Andaman College being Annexure A-21 of this original application
which is clearly against the Office Order No. 1745 dated 2" May,
2014 issued by the Andaman & Nicobar Administration till the regular
incumbents joined against the said post in the concerned discipline
being Annexure A-4  of this original application; -

c) To quash and/or set aside the impugned Office Order No. -
2857 dated 14" August, 2017 and Office Order No. 76 dated 19"
- August, 2017 by which by way of diverted capacity by replacing gyout .
applicant, the Andaman & Nicobar Administration appointed ;tfhv_r‘:ee
persons on diverted capacity as Professor of Andaman ‘Co]-lég,é
which is absolutely against the law and order being Annexure A-21:0f
this original application which is clearly against the Office Order No.
1745 dated 27 May, 2014 issued by the Andaman & Nicobar
Administration till the regular incumbents joined against the said post
int he concerned discipline being  Annexure A-4 of this original
application.

d) To pass an appropriate order directing upon ‘the
respondent authority to allow your applicant for performing-as ‘a
Professor in the Andaman College in terms of the Office Order.No..
1745 dated 2" May, 2014 issued by the Andaman & Nicobar
Administration till the regular incumbents joined against the said-p st
‘in the concerned discipline being Annexure A-4 of this origina
application. ” SR

4, The facts in a nut shell as per Mr. Das, Ld. Counsel for the.;p;.pli'ca"rit
are that the applicant was initially appointed vide appointmenf order‘-'N.o.
4847 dated 8™ October, 2008 to the post of Graduate Trained Teachef.‘ He
waé posted in Andaman College as Post-Graduate Teacher in Psychoiljog})).v

He joined there on 2.5.2014 and thereafter he was transferred on 2882@17

i

from Andaman College to Secondary School, South Point. He was reh;:—zved

etk

o.f his duties from the Ahdaman Coliege w.e f. 29.8.2017 and on 1482017

the respondent authorities issued an office order by Which three"p::e,résohs |

wefe aQD-@int@Q on diverted capacity replacing the applicant. He'prefér'red a
"A D
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4. representatron on 8.9.2017, which are still pending consrderatron

: .of the applrcant would be more or |ess addressed if a specrflc order is

5. Mr. Das, Ld. Counsel for the apphcants submitted that the gnevance :

-passed by drrectrng the concerned authonty le. respondent No 6 to

‘dlspose of the representatlon dated 8.9. 2017 wrthln a specrﬂc time frame

6. Therefore we dlspose of this O A by dlrectlng the respondent No 6

that, |f any, such: representatron as claimed by the applicant has been‘

. 'preferred on 8 9 2017 and the same is still pending consrderatron then the

same may be -o‘o'n‘si'd'ered' and dlsposed of within a period of four weeks
from the date of receipt of this order.

7. Though we have not entered into the merits of the case still then we

hope and trust that after such consideration if the app’licants grievance is

found to be genuine then expeditious steps may be taken by the concetned

responderit No. 6 within a further period of 8 weeks from the date df such
consideration to extend the- benefits to the applicant. However, if"in' the

meantrme the sald representatron stated to have been preferred on

892017 thas already been drsposed of then the result thereof be'f |

communlcated to the applrcant within a perlod of 2 weeks from the date of :

recelpt of a copy of thls order.

8. Wuth the aforesard obsérvation and direction, the OA. is dlsposed-

._o‘f.

9. 'As .pr‘aye'd’ifor‘ by Mr. Das, Ld. Counsel a copy of this '6‘rde’rv'§along'

Wlth paper book be transmitted to the respondent No. 6 by speed post for

which Mr. Das undertakes to deposrt necessary cost in the Reglstry by the

next week.
10. Status quo as on date so far as the applicant’s continuance in his

present place of posting will be maintained till the representation s
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(Dr. NanditaChatterjee)
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considered and disposedv of and the result thereof communi;’c';at_e‘d;‘:.to the L

applicant.

L

Administrative Member Judicial Me

!
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(A.K: Pattnaik) -
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