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CENTRAL ABMINISTRATIVE TRIBUNAL
CALCUTTABENCH

No@fA1354 or 2014 Date of order: 31 10- 2013~

“prsgent: Hon'ble Ms. Manjula Das, Judicial Member
Hon’ble Dr. Nandita Chatterjee; Administrative Member

1. Shri Prodyut Naskar,
Son of Late Prafulla Kumar Naskar,
(Ex-Record Keeper under the
Principal Director of Audit, Centra,
Calcutta, Indian Audit & Accounts Department,
By Occupation - Unemployed,
Residing at Village - Sahebpur, P.O. Champahati,
P.S. Sonarpur, District - 24 Parganas (South),
Pin - 743330.

2. Smt. Nanda Rani Naskar,
Wife of Late.iPraqua Kumar Naskar,
Residirg a?Vlllage”fSahebpur
P. 0~Cham pahatl‘fP S. Sonarpur,

District 2 454\Parg/a,nas (South)

Rl - =\
~ _Applicants
o |
|
1. Union oflndla,~ B A i

Service through Secretary, o
' Mlmstry ‘of F Finance,.. = - -
Department ‘of Expenditure,

New Delhi -1.

2. Director General of Audit,
Central, Kolkata, having its office at
G.l. Press Building, East Wing, 1% Floor,. o
8, Kiran Sankar Roy Road, - b
Kolkata - 700 001. -'

3. The Principal Director of Audit, :
G.l. Press Building, East Wing, 1% Floor, - ;
8, Kiran Sankar Roy Road,
Kolkata - 700 001. '

4. The Sr. Audit Officer (Adriinistration),
Indian Audit & Accotnts Department, -
G.I. Press Building, East Wing, 1! Floor, , :
8, Kiran Sankar Roy Road,

Kolkata - 700 001.

GQVQ“/ . Respondents




Eér the Applicant

* Eorthe Respofidehits

-

Mr. J.R. Das, Counsel
Mr. G. Patra, Counsel

Mr. $.K. Bhattacharyya, Counsel

ORDER

Dr. Nandita Chatteriee, Administrative Member:

2.

Ld. Counsel for both sides are present and heard.

This application has been filed under Section 19 of the Administrative

Tribunal Act, 1985 seeking the following relief:-

3.

“(a) For ~an order/direction  upon the respondents to
canceliwithdraw/rescind the impugned orders dated 18.4.2012 and
17.3.2014 being Annexure A-13 and A/16 herein’ and to pass an
appropriate order forthwith by providing an appointment to the applicant
on compassionate ground. ..t .

(b) For an order/ditéction upof {tie. respondents concerned to

provide an appointmer;lt?“i\mme_diﬁt?lvrtig\favd'u’r of:.the applicant No. 1in

any suitable post of the ﬁrcq}‘wger;r}éd departinerit on compassionate

ground fo mitigaté fhie hafdshiphand fo-save thefamily from starvation
g P . A :‘\;“:;":Vj"‘*' Y

anddistress in accordancewithithe jaW;— -

. R 1 o
{c) - For an o'rdg_[lghre_i gR-aponahe ¢

cfggofmgpownf:{h;eﬁ concerned _lrespondent_s not to
give any effect or further ettect qu fResimpugned @rid'érS' dated 18.4.2012
afid 17.3.2014 imany mannerdifialsbevef.—, |

{dy Leavegmay‘gj_;e"*a‘r“&'ted to filé"this application under Section
4(5)(a) of the CAT Rrocétur&RuUles, 1987. " / .
(&) And granting the ‘applicants \a'll_ .et;i}ef' consequential relief in
cohnection therewith.” URNISRTE ' :

Ld. Counsel for the applican{'sub—rr;its that the applicant had earlier

filed an O.A. No. 738 of 2009 which was disposed of on 11.11.2011 stating

as follows:-

4,

“9. In view of the foregoing discussions the order rejecting the |

request for compassionate appointment is bad in law as the case couid

" not have been closed after 3 years and for not disclosing as to how this

relevant fact has been considered. The impugned order is guashed and
set aside. The respondents are directed to consider the case of the
applicant aiong with the other similarly situated persons within 3 months
of the receipt of the order. The DOPT O.M. of 9.10.98 provides that
even if there is an earning member in the family a compassionate
appointment can be provided in the facts and circumstances of a
particular case. No opinion is expressed on the merits of the case.”

On such direction for reconsideration of the matter, the respondents

had passed a speaking order dated 18.4.2012, which is now sought to be

ok, -




assailed in the instant O.A.

5. Per contra, the Ld. Counsel for the respondents have argued in their
reply and also orally that, during demise of the Government servant
concerned, his family comprised his wife and two sons aged 39 years and
37 years respectively. That, the screening committee, while considering the
prayer of the applicant for compassionate appointment have found .'that the
applicant was 39 years of agé during demise of his father. The scréer{ing
committee further found that the younger son was engaged in West Bengal
Police and was earning regﬁlar income. Theé screening committee further
found ‘that the terminal benefits received by the wife of the dé.ceased'
government éervant was highe_z; t‘hgq the parameters fixed by the
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headqﬁarters Office at that tirﬁé

AT
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8. The applicant whlle suti/r/nltti‘ng!hlg,‘aj)pl|catlo_n at Annexure A 3 has
" --..; e -

himseif admitted that he waStsziieJars during the demlse of his father. The
| g7 NN A
%-x /s"ff \ / .
applicant prayed for compassmnﬂa\t\e fﬂaglntment on-~31 3. 2005 his prayer

.'
i

waswejected on November, 2008 the apphcant got himself married on

10.8.2010; he filed _the 'fapphcapo‘n init_ia‘lly _pn" 23.12.2010 before the
Tribunal. |

7. Hence, it is noted that despite his pronouncement on abject poverty
and his unemployed status, the applicant could sustain a family post
marriage. Aiso, his application before the Tribunal was consequeént to his

marriage.

-8 Ld. Counsel for the applicant has furnished that the decision

rendered in Govind Prakash Verma v. Life Insurance Corporation of

India reported in (2005) 10 SCC 259 in which it has been held that:

.. scheme of compassionate appointment of respondent is over
and above whatever is admissible to legal representatives of deceased.
employee as benefits of service which they get on death of the
employee - Hence compassionate appointment cannot be refused on
ground that any member of family had received such benefits......."
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9. On the contrary, in State‘of Guijarat v. Arvind Kumar T. Tiwari 2012 (8t
Scale 684 2012 (6) $SCJ 853 the Hon'ble Supreme Court has held that
“Compassionate appointment cannot be claimed as a matter of right." and
in Umesh Kumar Nagpal v. State of Haryana 1894 (4) SCC 138 it has
been held that * compassionate employment cannot be claimed if the crisis
is over” It has been further held by the Hon’ble Apex Court that the
consideration for such emptoyrnént is not a vested right which canhot be
exercised at any time in future. The object being to enable the family to get
orrer the financial crisis which it faces at the time of death of the sole bread
winner, the compassionate employment cannot be claimed and offered

.:" 3 "?er

whatever the lapse of time . and after the crrsrs lsfover
v‘ .)_ "\

10. In State of J&K V. éSaJad h}hmeﬂhMrr reported in (2006) 5 SCC
P :

766, the Court expiamed why,?delay may be a negative factor.

fh

Compassronate appomtment the Court\sardzrs an exceptlon to the general
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rule viz. An employment in'GOvernment or»othe'r- p‘ublrc sectors should be
open to aII ehgrble candidates 'who can come- forward to apply and compete
with each other. it is in consonance with Art‘.114 of the Constitution. On the
basis of competitive merits, an appointment should be made to public office.
This general rule should not be t:tepar‘ted from except where corhpelling
circumstances demand, such as, death of the sole breadwinner and
likelihood of the family suffering because of the setback. Once it is proved
that in spite of the death of the breadwinner, the family survived and a
substantial period is over, there is no necessity to say “goodbye” to the
normal rule of appointment and to show favour to one at the cost of the

interests of several others ignoring the mandate of Art. 14.

11.  In the instant case, the applicant has not been able to prove as 10
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how the crisis has persisted indefinitely reducing the family into destitutioh.
The applicant got himseif married and was able to bear the expenses of his
wife and son. Secondly, he was 32 years of age by his own admission

during time of demise of his father. Thirdly while the father of the applicant

passed away in September, 2004, the instant applicatioh was filed

September, 2014 and any financial crisis for over a decade foIIoWing the

demise of the late employée of the respondent authorities, cannot t‘?e'

hY

termed as “immediate”.

12. Mence, we find no reason to interfere with the speaking order -

passed by the respondent au.thorities on 18.4.2012 (Annexure A-1\5) of the |

application and dismiss the O.A. on merit. No costs.
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(Manjula Das)

Judicial Member

(Dr. Nandita Chatterjéé) ‘
Administrative Member -
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