
1 

'X nx-"N 
CENTRAL ADMINISTRATIVE TRIBUNAL 	/ 

CALCUTTABENCH 

OA. NO 350/1350/2017 	 Dated 22J1,2017 

COram 	: 	Hon'ble Ms. Manjula Das, Judicial Member 

Subhas Chandra Bera, 

son of Late Prafulla Kumar Bera, 

aged about 63 years, 
residing Sugarn Sabuj Apartments, 

Block -D, Flat No.  

N S C BoseRoad,j'Jarendra 11 pUr p o, 
,Kolkt- 70bfo3 	't 

4.. ... Applican. 
M 	-, 

I,  
Versus 

A 
,fr 	' 

r1Unioh of lidia r /ff' 
- through the Sectary,, 

'Deitment f Exe1diture,, 

Ministry of Finane 

r 	 GoveFnrent ofIhdia,-. 

North BIock, 
4 	 Ø 	. 	(. 

New,DeItu -iipoOi 
1A)The Chief,  A1vir (C6st), 

,lndiäCt9cthun.. 'SèfJice ( IGAS), 
- 	I 

' 	'Ministry of Finance, Deprtment. % 	I 
'f 	"of Expenditure, Office A"he c) 	f 

Adiserost,floor\IO 2077,  
"C'Wing, nd Floor, 

Lbk Nayk Bhavar, Kfan Maet,,r 

NewDelhi-11051 

2. ThehiefCornmi'iOner of 

Central Excise (Delhi Zone), 

. 	 Central Revenue Building, 

I.P. Estate, ITO, 
New Delhi- 110109 

3. The Chairman, 

Central Electricity Regulatory 

Commission, 3rd and 4th  Floor, 

Chanderiok BuiIding 6., Janpath 

New Delhi -110001. 



4. The Additional Chief Adviser (Cost), 

Indian Cost Account Service (ICAS), 

Ministry o Finance, Department. of 

Expenditure, Office of the Chief Adviser 

(Cost), Room No: 207 "C" Wing, 2 
nd 

Floor, Lok Nayak Bhavan, Khan Market, 

New. Delhi 110511. 

Respondents. 

Mr. A. Chakraborty,CpunseI 

MrP4M.uhje dunseL 

ORDER(O[all 

Admi ritrtf7e Tribu nals 

Th(s Ohas beS 

P 

	
I 

	 Sedtit 1 

dirtin .theë?pondtstb convene ièview DPC ".(a), An order dodri ed 'entr'/e 
	god"nd'to grant NonFuntional 

on basis of upgr :he4radê Pa'2 6f Is. 00kto the GradiPayof Rs Upraaation from '1 	
P 	 . 

from the datehisatchrnates were given; .0,0O6/- with effect 

be 	 to ri-fix the (b). An opderdpi 

	

	
9 / 	 - 

applicant and also to,,'grant -areärs with interest (: 
saIlow in favour of theapplicaiit'at.an early date." a drnissi bi 	 I 

6 

\ \ 
.J  

ounsel for both sides and'perused the pleadings and I have heardtthe  Ic 

materials placed before me. 

Ld. Counsel for the applicant Mr. A. Chakraborty submits that the applicant 

joined the Indian Cost Accounts Service (ICAS) as Deputy Director (Cost)i in March, 

1992 and was promoted to the post of Joint Director in 2000 and the post of 

Director (Cost) in 2005. The applicant joined the Office of the respondent No. 4 on 

19.05.2006 as Joint Chief (Finance) on deputation basis and retired from service 

For the applicant 

For the respondents 

of the 

I 

/ 

in the months of February, 2014. Mr. Chakraborty further submits that the 
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,erse remarks in his ACR for the period from 2007-2008 

/ which ws duly communicated to him. According to Mr. Chakraborty, the 

applicant made representation against such adverse comments in his ACRs and 

that was forwarded to the reviewing officer who had expunged all adverse 

remarks made against the applicant in his ACRs but had not upgraded his bench 

mark to "very good". However, the ICAS forwarded the matter to the 

Department of Expenditure for conducting DPC for grant of Non-Functional 

Upgradation. The DPC was held imthe mqnh of October/November, 2013 and the 

applicant's case was turned down for grant of Non 1Funçtional U.pgradation. It is 

- 
submitted by the 1d'Counsçl 	the applicantthat later the applican for t came to 

know that the-., Competept auth'ority ugaded the bench mark gie to him in his 

- 	

.__J 	 h 

ACRs for the year 2007-2008-The applicant preferred a representation dated 9 
-. -. 

I •L'It*I' 	lit 	 ..................... 	 1 

February, 2016 to the Officeof Chief Advier (C6st)1ventilating hisgrie\)anCeS 
S
oe  . 	. 	 •, 	

•1• 	I 	.r 	 ••:.. 	• 
- 	•, 	j 	• 	•'II 	-. 	 • 

therein but his case wasnt 0nsjderdjtilI(dat&.Fifldiflg no other aItenative the 
t 	.. 	••••• 
I 

applicant has approached this Tribunl sekig the aforesaid reliefs 

I 	 ••-... 
/ 

4. 	Mr. A. Chakrbiorty, Ld.'Counsel for the applicant submits that this is a long 
1 	 I 	 .. 	

' 	ii 	I 

pending matter but the authorities have not consideed the'ase,of the applicant 

despite of having upgradedbençh mark in his ACR(andLhis case has not been 

placed before the DPC. 	 submits that the applicant 

would be sati.sfied for the present if he is permitted to file a 

comprehensive/detailed representation before the respondent authorities 

ventilating his grievances therein and competent respondent authority is directed 

to consider and dispose of the same within a specific time frame. 

ri 
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Ld. Counsel Mr. P. Mukherjee appearing on behalf of the respondents 

submits that he is not in a position to give any reply regarding factual position of 

the matter without having any instruction from the authorities concerned. 

6. 	Considering the submissions made by Cd. Counsel for both sides, I find that 

it would not be prejudicial to either of the sides if a direction is given to the 

applicant to file a comprehensive/detailed representation to the competent 

N 

respondent authority ventilating, his grievances therein and the said authority is 

directed to decide the same within astiuIted period 

7 	Accordingly, the applicant is -perrnitted to file a cm'prehensive/detailed 

ry 	 his rievancesrepresentatiohto the cometentrespodea 	 n 	g  
. 	 t , j 	 - 

	

oayfcth'a 	eetherein withi a period of 	 yipt  of thisorder. The 
1. 	 • ,•.Ld' 	..._ 	 .1 

	

. 	

t

• 	 • 	. 

,. 	

sentati n and  ro 	oñyisdtd toñ&scompetent 	 ch repre 	o 

ián on the 	errules1if.so filed, wihin aodtake adeds  	 p 

1 .' 	. 
of 3 monthsfrom the date of recéipt'af the sarrie.,Jhe respondent authorities are 

_J___ k. 	• .•••_.-.••_ 

also diréçted to ,icommunicàte a resoned and speaking'ordèr to the applicant 

N. 1- I•. 

forthwith. 	If on.consideratin,..the case of the .aØIicant.,is fo,tiid to be genuine 
•••_,•, 	 . 

the respondent authrities are directed to con\,ëri&a review DPC to consider the 

case of the applicant for grantg Non-functionI Upgradation as granted to his 

batchrnates and grant the consequential benefits accordingly. 	f_J3 

(Manjula'bas) 

Member (J) 

d rh 


