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o GCENTRAL ADMINISTRATIVE TRIBUNAL gng
| .. .CALCUTTABENCH ,

No.O.AND.350/01319/2013 Date of order : 18. §- 2846
Present : Hon'ble Mrs. Urmita Datta Sen, Judicial Member
i "SANIBABU.
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- VS.

"UNION OF INDIA & ORS.
(S.E. RAILWAY)

‘For the abp_licant | : Mr. A. Chakraborty,counsel

. For the réspondents  : Mr. L.K: Chatterjee, counsel
| ¢ Mr. AK Banerjee, counsel
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The apblicant has filed this O.A. under Section 19 of Administrative

'I:'ribuhél ' Act[' 1985 seeking t_he following reliefs:-

- *(a). dfﬂce order dated 23.09. 2010 issued by Assistant Welfare
" Officer cannot be tenable in the eye of law and as such the same
may be quashed.

(b) ‘An order do issue directing the respondent to grant an
appointment on compassionate ground in favour of the applicant;

. (c) Andto bass any other order or orders, direction or directions as
£ your Lordship,s think proper.

T

2. B_rief facts of the case according to the applicant are as under:-

i
The mbfther of the applicant while working under the respondents was

- declared' médibaﬂy unfit vide Off ice Order 'dated 1 0/15.09.2004(Annexdre

- -' 5A-|). She st bsequently dled on 18 01. 2008 However after being declared

|
unﬂt she ' ad submltted an apphcatlon on 06.04.2005 praymg for
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compassidnatq appointment in favour of her son i.e the applicant, Sri Sani
Babu. In pquuance to th_at the applicant was advised to submit the
required ocur:‘nents in support of his age, educational qualification etc.
alongwith  the prescribed application vide an order dated
20.10.2005(Annéxure A-2). Thereafter, the applicant submitted the
relevant documents to the authorities. However, he was again asked to
submit the required documents duly countersigned by the Controlling
Officer vide letter dated 20.12.2008(Annexure A-3). Unfortunately the
claim of the applicant was rejected by the Competent Authority on the
ground of impersona_tion vide letter dated 17.09.2009(Annexure A-4). The
applicant agai;n made an appeal before the authority concerned and it was
again regretted vide office -ofder dated 23.09.2010(Annexufe A-5).I
Thereaftér thé applicant submitted an Affidavit affirmed by the 1st Class
Judicial Magistrate, Midnapore(Annexure A-6) and also requested the
authority to reconsider his case ,but they did not consider his case. Being
aggrieved, the applicant has filed the instant O.A. seeking the aforesaid

reliefs.

3.(a) The respondents have filed their written statement denying the claim
of the applicant. As per the respondents, it is a clear case of
' imperso atiog. They have stated that Late Jogayamma, the mother of the

a‘pplicén had submitted Form No.6 dated 27.03.2005 duly countersigned

by Assistanf Works Manager(Wagon), wherein no family member was
included which clearly shows that her only daughter “Laxmi” was married at
that material time whereas the applicant submitted an Affidavit affirmed
beforg the Judicial Magistrate, Ist Class, Midnapore stafing that Laxmi is

the unmarried daughter of the ex-employee.
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(b) .' The resportdents héve further stated that Smt. Jogayamma was

l

medlcally mvahdated on 23.04.2004 and subsequently expired on

18.01. 2008 As per the Medlcal Card issued to her on 21.11.1998 the

famlly composutlon of the ex-employee was as follows:-

4
Ty

-

Sl. No. | Name . Date of Birth Relationship
i ’ M b
1. | Jogayamma 01.01.1946 Self
i .
2. | Ku.Lakshmi, - 12.07.1971 ‘ Daughter
* The app icant’s name was not recorded in the above Medical Card.

| ’ ‘ : ; “T . . .
. However| an- p’plication for compassionate appointment in favour of Sani

Babu was ubmltted by the ex employee alongwuth some documents
mcludmg the photocopy ofa Transfer Certificate dated 03.04.2002 issued
by the Headmaster of Saraswatn Junior High School, wherein it has been
stated that the appllcant had Ieft the school in 'December,1986 after
.passlng Class-VlII Accordmg to the respondents the case file containing
the said apphcatlon and the enquiry report were not traceable and this fact
was intitjnated o the applicant vide letter dated 20.12.2008 and in response
to his .representation ‘dated 10.12.2008 he was asked to submit the

.documents agam Accordingly the applicant submitted the relevant

-docume nts .and the same was forwarded by the Assmtant Works Manager

| (Wagon)/POH vnde letter dated 19.03.2009. After receipt of the said Ietter a
fresh enquiry was conducted and the S&WI was advised to give certain
information vide letter dated 09.06.2009 issued by the Workshop Personnel

Officer..  The concerned S&WI th?)ugh his submission dated 11.06.2009

[
e  intimated that this was a case of impersonation. He further intimated that -

' “The candidate’s father was expired and the applicant’s elder
brother has got EA in Elect. Department/KGP(W/s) on compassmnate
g';rounds. Sani Babu’'s mother is alive and drawing pension also.”

t | .
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(c':)' " Hdvii;aver,"as a pér{;:of;fféSh enquiry, letters dated 08.07.2009 and
02.6f.2069' wefe sent 'ytcx)?”S'fht'f Jas Beer Kaur Ex-Ward Corﬁmissione_r of
Ward No.23, | KAharég";‘);ur .'and to Sri Murari Mohan Ghosh,
Ex.Commissioner, Ward No.21, Kharégpur Municipality, Paschim
Medi’nipu} in wh‘iéh area the pres'ent'applicant resides and the 'ex-
érﬁbl’oyee resided in h‘ér lfetime.  In’ response td the letter dated
08.07.2655, S;ﬁt. Jas I‘Bé"e‘}r' Ka'ﬁr,. Ex. Ward Commissi;)ner of Ward No.23,
Kharégpﬁr vid.é Iette'r dated 20.07.2009 informed that the photograph of the

person who was claiming himself as Sri Sani Babu-was not genuine as per

h’ér know edgzi. She further stated that the ‘original name of the personl

SHOWn inithe’ pho'tograph'was‘Kumar‘ Dewangan and his nick name was
Kallu, soﬁ of Late Ramjanam DeWangan. Similarly in response to the Iettér
dated 02.07.2009, Sri fMurari"Mohan Ghosh, Ex.Commissioner, Ward
No.'21,Kh:aragpur Municipality informed that the ex employeé had three
d'ep‘ender%jts who were(1) Babu Rao(son) (2)Sani Babu(son)(3) Laxmi
| (Daughtefr) and after thorough enquiry it was learnt that Babu Rao and
Sani Bahiu diéd in the recent past and oﬁly Laxmi(daughter) was surviving
| . -

with her two children.

(d) - Thez' relbondents submitted that after completion of enquiry and

ta’kihg‘fih’:(jo édnsideratiori the comments of the local civil authorities as well
as the décuments, the concerned S&WI subrﬁitted_ his report on 06.09.2009
~and on éoing through‘ the said Enquiry Report, the competent authority
came toi the conclusion -<that the prayer for employment assistance

deseweé no consideration and this was communicated to the applicant

"
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; _\ridelletter dated 17.09. 2009 The applrcant agam preferred an appeal on

‘ 1506.201 0 whrch was rejected vrde letter dated 23. 09 2010

e
4 No rej('inder has been filed refuting the written statement of the

6. Heard Id counsel.for both sides and perused the materials placedéon

record. i .. sl

7. It |s noted that the applrcant has claimed to be Sani Babu ,the son of
the ex employee Jogayamma The respondents conducted thorough

enqurry in the matter and came to the conclusion that said Sani Babu had
-
died and there was no questron of grantrng compassroante apporntment to

a person whose rdentrty was not genuine. As per the respondents, the O.A.

!

should be rerected on the ground that it is a clear case of impersonation.

The applrcant coUId not produce any document to show 't‘hat his case is
genuine.§ The respondents have stated that the ex employee was declared
medically unfit on 23.04.2004 and had she been in service, her date of
SUperan'nuatioh would have been 31.12.2005,which is just after one year 8

months _of hér medical invalidation. Therefore, she had only one year and
_ o |

8 month's’ sen/ice at the time of medical inValidatioh' The respondents

- _have aIso stated that this O. A is barred by limitation as the employee died

'Iong back |n 2008, the prayer for compassionate appointment was finally

,rejected in th year 2009-1 0 and this O.A. was filed in the year 2013.
| |
8 - As pe the Iaw laid down by the Hon’ble Supreme Court,

compas< |onate appointment is not a matter of nght as the main purpose of
giving compassronate appointment is to enable the family of the deceased
to get rid of the sudden financial orisis caused due to untimely death of the
bread earner. |
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9. - Itiis noted that the claim of thefapp'licant for appointment on

compassronate ground -was regretted on the ground of impersonation vide

order dated 17.09.2009 followed by order dated 23.09.2010 but the rnstant

apphcatron has been filed in the year 2013 i.e. after three years, that too

wrthout any appllcatlon for condonatlon of delay Therefore the OA IS
~ barred by limitation. Moreover, the respondents have rejected the claim of °
_the'applica’nt on the ground of rmpersonatron with specific reasons which
-j g has also ot been denied by wa)r of‘.frling rejoinder.

10. In view of the above, | do not find any reason to interfere with the

decision of the respondents. The OA.is _accordingly dismissed. No cost.

(URMITA DATTA SEN)
Judicial Member
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