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CENTRAL ADMINISTRATIV1i TRIBUNAL 
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Ms. Bidis a Baerjee, Judicial Member 
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VS 
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Fe r the applicant Mr.P.C.Das, counsel 
Ms. T.Maity, counsel 

For the respoiid:ntS 
	Mr.R.RoychoudhUrY, counsel 

Oder on: 

D E R 

This mal.(.l is taken u in tj'ie Single Bench in terms of Appendix VIII of 

154 of C/VIl' Rules of I Pracice, as no complicated question of law is 

ir volved, and :L i the consehi, of toth sides. 

2 	Aggrieved y an order dated 2.9.14, issued by Under Secretary, Govt. of 

I dia, Ministr 	f Culture, New Delhi rejecting the applicant's prayer' for 

a teration of dcoO of birth in his Service Book on the basis of the rectification 

ade by West Bengal Board of Secondary Examination in the Admit Card and 

icrtificat'c ol 'tdhyamik Pariksha, this application has been fikd secking 

~ uashino, of thc memo daLed 2.9.14, speaking order dated 23.7.15 order dated 

4.12.10 (Anneure A/8) alid a direction upon the resident authorities to 

cord the ac. ol date of birth of the applicant as 2.1.1960 in place of 

.9.1957, as alt"ady record d. 

The rësp: dns havç vchementl' opposed the clain on the ground that 

he correction i permitted would make the entry age of the applicant as 16 

ears 9 monti'i; and 3 days making him ineligible for appointment as on 
/ 

.10.1956. Fur/ncr the respondentS have averred that the applicanthaving 

F 
'ignecl below 	entries made in the Scrvic Book)wcUld be estopped from 

o 'ccking the claio: as "ignorame culd never be taken as excuse in execution of 



2 

y rule/la\V!aCt of th 	CO 
ntry and the same tantamount to 

isrepreSCfltat. i in all rcsp1 ct". 

4. 	
Ld. Cour'l for the aplica it urged that if the correction was permitted 

and it was fouic that the applicant was a minor (below 18 years of age) as on 

te date of ap,: )l
ntment,the service rendered before attainment of maioritY 

ould be treated' as "Boy Service" 	
benefit of the said service would not be 

ount for retir( ment benefits towards qualifying service for pension. Ld. 

ounsel cited 	
following provisionS of CCS (PensiOn) Iulcs in support 

4'13. Co i mencemeflt of qualifying service 

1ict to the rovisibns of these rules, qualiJiing service of a 

Govern7rr ,.t servant 3holl doinmencefroill the date he takes charge 
of the 

post to wich he isJi St ap ointed either substcrttivelYOr in an officiating 

or ternp0::I'Y capacit 

:!ided that fficia ing. or tempol'(VY service is followed without 

m 

	

intept 	
by subs/aritiv oppomtment in, the same oranOthe;' service or 

post: 

	

P 	tided fuher that 

in l's case of' 
a Goverrment servant in a Group 'D' service or post 

w); held a lien or a suspended lien on a permanent pensionable 
pi prior to the 17th April, 1950, service reiLdered before attaining 

tkc age of sixteen years shall not count for any purpose, and 
in ze case of a 6overnment servant rtot covered by clause (a), 

cx 
(c 

	

	
th jrovisiofl of clause (b) shall not be applicable in the cases of 
cuLaung of military serice for civil pcnsiOn under Rule 19." 

5. 	The ieghi positiofl ii regard to request for alterati011 of date of birth could 

be noted in t c i.,.11owing: 

(i) 	I Jniott oj Irtdl i -vs- Hãrnanl Singh [1993 (2) SCC 1621 the 

	

Hoi'bl 	pex Cout CO 
sidcr.ed the question whether the employer was 

jütifi d 	
delinirig the rcuest of the employee for correction of the 

date of L.1h made after 5 years of his i 	
ction into the service and 

whethr We Central 
Adrrliistr t1 e,Tribuna asjt1ficd in allowing the 

Original 	
pplicatiO filed by hid,. While reversing the order of the 

(ctracted with supplied 
Tribunal He 

l-lon'blc Court oberved' as under  



J' 

3. 

'A Govt-'n merit servant, ajier entry in'O service, acquires the 

to contiriub in s .ri)ice liii the age of reti1mrt:t, as fixed by the 

in exercise of its powers regulating onitions of service, 

wi. 2;s 
the services ae dispered with on othc gunds contained in 

th :elevant service rules after following thepcedUre prescribed 

th 	in. The (late of birth entered in the sernc records of a civil 

S(; 	
nt is, thus of ut.iOSt impori.Unc? for Vie reason that right to 

cor r,iue in service stands decided by its entry in the service record. 
hoqdçclared his doeat the initial sgg 

of e 	gycjjL' .pf cduse. 
qrçpectinçL  his . 	It is open, to a civil servant to 

correction of his date of birth,fej.Jfl_possess&& of' the  

çpfjelattg to his Af,p_birth 	ji erent .froQQ ne 
of limitation 

ate  q1 rth, the 	veminent 

scn1 must do so withoutqni 	
In the absence 

OJ 	
iy prouision in the rules for correctiqi of: date of birth, the 

ge 	ral pririC/ le of reftsing reli(?j on 'growiS of latches or stale 
.s, is gei erally applied to by the, courts and . tribLmals. it is 

no L theless c mpet nE for the:  GovCrrlment to xa time limit, in. the 

s 	ce wies, ifter which no application for correction of date oj birth 

01 , Govemmnt servant can be entertained. A Government servant 

w•..,  makes ait app ication for correctipr of date of birtl.beyond the 
tj,r.. so fixe(,4, the eJ'ore, cQnnot claiifl, as d. matter of right, the 

	

co 	ction of his date of birth even, if he t'jas, good evidence to 
eS,.:)/iSh that the recorded :dte of birth is Oleqrly'errorieotlS. The 

	

Ia 	of limitation may operqte:harshl but it hasto be applied with 
at us rigour and the cpurtsor.tribu1'9l canrot come to the aid of 

who sleep over theirrigh.ts ai- Id i allow .thpâriPdof limitation to 

Unlessier?hiSdOteO 
his' 

	

to 	,tt ejn,cLPic on the 	_oL 	acti iqjdeed aJeld 

/2L iis_CQ 
Q•. 

	11 

i 	2ScL3 	 dispj e the ,gie _gf 

as enteredin 

	

tiil . e recordis co''h. 	no1 clqjntypofltinUe in serviccQi 

th: )(LSQf tdate._pf birth clakLL;. 
.(en)phaSis.1PPI1d) 

orne Departitefl't-VS R..Kirubalcaralt 11.994 Supp (1) SCC 

1651 K rotc Ape Cou 't 0sid red the,.qUstiQn w4Whr Tamil Nadu 

I..':':" •' 	.i 	':' 	;'r 

Admmi i Iwo Tri1pinaI had the jurisdicl1lofl to ciit.cra1n 4fl appliCcltlOfl 

I 	 r 

	

madc 1 	rcsponJeiii foi corrcotiofl ot his date 
oIJ 

f birth just beforc the 

superlr i ition Vhile answering' th qucstloil in the ngativc the 

J. 
Hon'blc . u't observed as under:  

'An application for correction of th date of birth should not be 

cl'..r with by the tribunal or the Hiqh çoirt keeping'tt view only the 

pits .i:C sevart1 concerned. it need flQt,b? pointed o,uthcit any such 

dii '.'tion for correction, of' the. 'dateu;'Qf':birth of the"public servant 
co,.?nied has a chain reaction,' indsmuCh as othér 

ye,

s waiting for 

s, below him for their respective promotiOnS ar affected in this 

pie 	
Sornc are likely to suffer irreparahlt. injury, inasmuch as, 

h,..tse of th3 cO,'rectoh of t 	
dptf.'birt'h 't: officer concerned, 

cc m ' iues tr o/fice, in some oases Jam ears, oithm which tune many 

op 	r wh are )elolo him in se,iiorit,J waning for, they promotion, 

I 	
' 
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inc 	lose 

their promotionS for ever. Cases are not unknown when a 

	

p' 	
)n accepts appointment keepirtq in view the date of retirement of 

h ,nmediate senior. Accordir1g to us, this is an important aspect, 
wi (It annol be lost sight of by the court or the tribunal while 

c' 1irurig the grlel)anCe of a publw servant in respeCt of orrectcon of e  

	

late of birthhis 	
As such, unlessaClear case, CnthebClSS0 

;C MnfiP nut 
rçjljVrtiçfl c(cL P 

	

j 	oii1e_court 01 the tribu a 
I1 	I.,-,c- ,-F mnfen(!IS' which 

p 	/e 	
)p() SCC763 is 3l93 Sutreclioi BeJofrcn such    

SCCL276(1993)23AT 4 p993) 2SCC162. 1993 SCC &  
375 :(1 93) 21 ATC 92 issued, thecoutQrJhetflILL 1 

I 	iatifjdjh& i.there has been real 	StiçQ.t0J person 

arcd his1dim for correction of date of birth has been 

nu, 	 e procedure prescribed, and within the in accordance with th  
ti,i fixed by any rule or order, If' no •rle or oraer has ben framed 

or TI lde, prescri bingt he Perio 	itlun' which such app lication has to 

b 	iied, then such applicatiQrl' must be filed within the time, which 
cit be held to be reasonable:. ,ç_gplicgit' has. topEQC.the  

eiriirnce i 	pojLch im:wJc may cmout.toJrrefu aJe 
arn suC9ctiOL 

Itate fjijLLhLiYicf_09± In many cases it is a part of the 

sir icgy on the part oJ' such puic Servants toippro.ach the court or 

tl 	tribunal on the eve of their, rtireinn 	questioning the 

cci' c-ctrieSs of the entries in. respect 	their date:s of birth in the 

s 	ce books. By this process,'it lcas.cOrUte to thertotic of this Court 

inan 	cases,, even f ultirrutely theij, aplicc,itiOnIS are 

di :.i.issed, b} virtt 	of interirii orders they coritinuè J'or months, 

aj 	the dat of sfperanrttatioTL. The cOuri or th tribunal 

	

- 	 '. 	 ,-,,U,f.fnr .r.inuirwntiOfl in 
tt re ore u 	)t1JLAJ  

	

. 	 , 
unles' pril a facie ev'e:rIce:: ôf . nin.peahable character is 

p 	tced bec iuse i th.e pbUc, 	
he cn always be 

C( 1 ,; )erisated, but 	•he:f4i1s,.he woul ha:velrl joyei undeserved 

lit of extended srvce nd merej caused utjustice to his 

	

in 	diatejuiior.  
cnphasis is.0pplied) 

(111) Ir - uon of india -vs C.Rczmc Swamy [2 99 4) SCC 647] the, 

Hon'blcl 	cx Courl altcr an rn-depth analyisOl Rile 16(A) of the All 

India Sc i 1e' (Death curn Xctirerncnt Bcncfits) Pule, 1958, revcrsed the 

........................................ order p ;cd by the Hyderabad 3nh of, the Cntral Administrative 

Tribunal 	hich had directed alteration of ( the date of birth of the 

responi( i , but ol'erved a under 	( 	( 

In m tiers ielating to appointment to service various fwtois 

i taken nb 	onideration before malvg t selection or an 

intmen One of th  
qp e relevant circumnstdrC5 is the age of the 

in who i s ughr to be appointed It may not1 be possible to 

c'i tusively pro e :t.tat an advantage .i4d been gained by 

E/ 	
entin u d te of birth which is different thai that which is 

i 	sought to be in(.orporated 
nuYit''. &jm,nunkat 

~_1.1 1,.,,: ~ j-ticular
. 

to ted 

	

QJI 	 ty is a QQL-- 
In fact 	hermat11ri  

rTl 

El 
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L. 
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II 	jI1 	ii 

	

k'vdnt factor to ase$ suucwLu4l 	
Is ordinarily 

re 
CVI 

si ered to be noç rçzture diid, th erf'o'e, nibM1s4dable in such 

a 	a s , it cannot e at1 hat qthntaèiiS "r° 
rbt Z1 	by a  person 

be. ci se of an ec4rlzer ddzte 	th 	tin 	laims to be 

your er in age, Wter tking tht avrcige j 	
situation, it 

wont be againt p

JI 

tbc policy o perntt uàa Mahe to enable 
lOLL3 benefit to the jJrsori cohcerne4 	lbjg 	we find it 

di/ui It to accept the 1rpai projipsitiOn td the p1 inc1çe of estoppel 

uu1 not apply n suctA where the age bf1pers wo 	
rtttLli0 is sought to 

be appointed may be a rele)arit cbnsideratk'74 tc? assess his 

suit aility 	II 	 I 

Ii I 
I 	 upphed) 

t 	I 	
lIt I 

in tate of Madhya Prad4shi & O , 	
Pren ILal Shrivas 

II 	I 	
\ 

[2011 (32 3CC 6641 whern 1t1e 1g,0d.6

,'f-c,iIe6rJi:s` 

Cr held that change of 

	

date of birih in se1ce recr at 	
tob prmitted only 

ii 

in except(;Lal cases on irrefuepr9f.  

in 1id Yunus Khan -vs tJ P Power CorpOratiOk Ltd & Ors 

	

I 	- 	 r 

[2009 (1) 3CC 801 
th Ho 'ble Ap CouVt notióei thth'ere was still a 

	

period of' bout four cars bfore açllant vst to rtre 	
the basis of 

	

his unco! ctcd datc f bir 	4nceLld ' t 

	

"hisrequest fi 60rredti4Y 	odct hbe rdeived favourable 
.16 

con ;ideration". 	
II 

	

1 	
II 

in tate of Punjab -vs Mohiflei-er 	
3739 of 

20051 [SLJ 2005 (2) pg 4771, the Ho12bjc  Ap dcut hl 

I 	'I 	I 	
22 	I 	

II11t 

	

As observed by this 4urt ¶1 1'ne 	4rLdrf1 v State of 

Rajasthart (1982 (2) SCC2Q2), or arili'Ol viçièice can hardly be 
useful to determine the corectag pfa pers l i onczfli Thja1esttofl, there fcrci 

- 	I 	 dLhiatt2re of_their 
wouta tcirc et 	 II 	-. 	-• 

	

Al 	evidence is 

forthconciiid. Even the hoOJ  .kite41e 	
ccTh. be 

prepared (it an
Entries  in 

	

y time to st the1 2e bJ 	ti 	rs4aon 

the schoL re ister nd a L 
gpd P_LUL2LaOLc_ here s no lega' eqirem4rdi thai tie public or other 
official btok should e ke odly by ipublc office an42 411 that is required 

under Slton 35 of the 	 th'at it sI 4ldl 1 eAlarlY kept in 

dischar of officia 	 ih duty Jthe.7T arLcgSe te e2tflie5 in the schogl 

gscrItre made, ant? ikTfl rrLotçzJT  
• 

I 	2 	empFass supplied) 

(vii) In Yamta Pandey r-tS11  M(s cqi 1  through 	1 	 cum 

	

I 	it 	1 	I 	I 	II 	I 	i 	
I 	

Ill 

Director, Koyla hawcjr, Dhznbad ManagI1L 	
& 4s p007 (3) JLJR 

	

II 	I 	I 	1 2 1 12 	21112 	I 	I 	I III 	I 

7216) iion'ble High Court'bi iar4and t1  1nc1 found that 

	

II 	
I 	11 	2 

"Mat ricii Ii ion Certificate 
2 	I 	•. 	2II 	( I 	Ill 

i2 	i'I 	'I 	III 	II 

1I1 	
2 	

1 	12 

I 	
I 	II 



-i(in 
I tic 

viqe is set 
1 utoner-ap, 
aI riculatior 
ii ;cluctiort 
),LInue till 

6 	
I 

been obtaued by an empoyee befoe his emplyle, and the date bf 

birth as per MatriculatlOnG fic 	havin 	 in I Card 

b1e Court 
issued by Company, immëidtetg afier 

appb TLë* 1'h?n'  
1 	 II 	I 

held thi' 'the respondentS cdnriot l&im t'ha 	
register should 

be taken r&e of for dezn 

	

enatiOfl bf date of birth 	tou instru CtiOflS 

No 76, 	.roduct of ?ilate dl Agreement IS' binthn on their Company" 

Hence, C 
)rectlon of ate f birth'at thd fag edIf sev1ce was found 

permissibi on the co ditio expresed in the wodsiinfra 

II 

"if the Court is ft4ly S,Ol 
dI.hiclim 

i:Wft9 W -7; 	. 	' ..j .......I 
rnotenals, flecessq 	iirec Ion 

buh can be gwçn" 	I 	I 	 I  
ltt 	I 	.I 

(enphsiS supplied) 

i. 

(viii) In 
Ramanand Tiwary -vs Ind!an Iron &Stel Co Ltd [LPA 

493 of 20001 
the Hon'ble High Court of Jharkhádcat'anch considcred 

	

the fol1oing facts 	 t 

"The p tition rappélknt was cpoirttei1 	
. a General 

Mc/ Ioor in ti-i corn ariy ofHh'e resporidrttS o,i 	l970 After 10 

yc' ii s, on the basis. 1 ,011'.1 his Matriculation tertificate,COflta1flmg his 

do . of birth as 311 12 1950, he ipa 	-pmoted to the post of 

Atndant Clerk on 2345.1980. iThou h th a 	lari 'submittedJi is 
# -i4,nn his date of 

M 	 . 	., 
bi41i tobe 3112 1950 the thspondentsaskdim toppR.cg.k?f2t 

	

led ical 	 y Boqr4 Ac ordincfl he was subj cted to th medical test 

Ti-it. Medical Board on 29 9 1989 on phyi.c cii ass 
per th 

e 	
of the report 

smeflt of the 

apj1cllant, found him to be 40 years of ge As 	e  

Medical Board his date of birti- was 29 9 1949" 

Thc l-lon'ble Court therefore held a under' 

	

"I'- 	,J t. .t'flfljdP?P(:i OtjflWfl thGt_:thèji!ppjhii 

jfjçcje is tore onJ2 i22O1Q Accordingly, 

'tter is quashed, the ordr çf the learned Single 
ie arid the redpohdents ae dircted to correct the 
n 's age in their recordS in terms of the 
ci ificate and pass co, sequ€ttthi orders, like 

'' 	Iit nrid llou' him to "!I'-I 
tt 	ins sJrqi1p.I 	

l'Luati0' 	• 	II , 	• 

I 	 I 	I' 	I 	I 	II 

0 



I 	 Ii1 	
I 

(ix) In Home Department 1-vs R ;Xirubckarai /194 Supp (1) SCC 
II 

1651 Hot )le Apex Court cohsideied the queshonwhethe lamil Nadu 

Adrninistr ttive Tribunal had the jurisdiction to ntttan an application 

made by ihe respondents for corrctiçn of his date birth just beforc the 

superaniLuation While answering the question in he negative the 
I 	I '  

Hon'ble Court obser ed ac, unter  
I 	 I  

"An app icatto i)Jor correction Qf th dae Of birth should not be 
de 	with by he tn unzl or the I-!ighCurt ce,piñg ii. view Only the 
pdL !ic servanl1  conc4teçL  'It need no bd jobüd oüt:hat any uch' 
dir.' tion for wrrectzOn of the daieir Of birthof the public servant 
co ',ceraed has a chain reaction, j iriisrwc1j &s tUeg waiting for 

	

J. 
yei rs, below him for :L!efr respeqiv p.rdjndtons 	ffected in thi 
pricess. Some are likely to suffe irrepzrable ihur,j inasmuch as, 
beiuse of the corretion of the  date of  birth, the: offièr concerned, 
001 1 inues in office, in sthyle &ises for eà-s, 'ith u4hich time many 
oJjiI ers who are below him in seniortywctigfor tlezr promotion, 
mcu lose their promotions foreerC 	ôt çnown when ar 

 

person accepts appou2tment keeping in vieiu the dath Of retirement of 
his immediate senior Accorçling to us, thz i an important aspect, 
which cannot be lost ight i bf by thq poi4r Sr:  the ;tri/Junal while 
ext lilining the grievance dfa1 pubic serv&nt n respect of'correctzon of 
his date of birth. As stthh, tnlss a:, c!eb:case,, ot the basis of 
mcI,rials which can be held tQ be cphciusvóëi in ndture is made out 
bi the resDoldent, the court. or thetribthal shbuldl: not issue a 
di ection, on the basis of rnàteials i whith1makè such claim onhi 
pj 	ible Bejore ahy udh diectiori is 3 i93 Supp (2) SCC 763 
I i3  SCC (14S)2 5 el993)23ATC1 4(199.)2 SCC 162 1993 SCC 
(L 5) 375 (193) 4 ATC 92 jssued, the coirt or the tribunal must 

r julli.j_satisfied t iai__there has been eal 1  injustice to the Øerson 
coHcerned_and his claim for çorre&ion, of date of birth has been 
mc'de in accordance with 	proce the 	dure pscnibed, arid within the 
tul 	fixed by any rukor order If no 1 ruIe o

tw,
k orderhas been framed 

oi made, prescribing the periodi withirjwich suc1 app1catiori has to 
b 	f Lied, then such applcatio must e lei wiçhinthe time, which 
can be held to be reasotiable The '&p7ii4anti h4s t6 produce the 
ei. )'nce in support f sAêh 

 
IRim, wh jaj }twft &o inreMabLe 

j' relating to his dti4 tofnrth 41hfve zny ich question 
an 's, the onus is on th àpplkgnt, 1tóI  ø4t. tbwg recording of 
his date of birth. inhissviceook' 1r m4i cat4uis apart of the 
sLr1egy on the part oJsh piblic servqnç1to apprh the court or 
the 	tribunal on the ej'e o their ',r?ti7nén1t, 1 Jstioning the 
coii ectness of the entre;s zrt rsJ3ectI oil ttin dates J birth in the 

ce books By this process, it has co -nië th nob of this Court 
th / in many cases, 	en if u1timtely' thir aJplicatzons are 
disntissed, by virtue ofinterim oi4r tley 4itirie for months, 
czr the date of uperçzrinuahon Th co4kt ohtheIibunal must, 
tP' erEfor, be slowj in gntzng 1an pterjtn elif t* I ntznuation lfl 

vc 	unles pniftiiz ftd;e evu1 enck of u 	p4bh'qLl character is 
p cduced beause if thultc'seri4znit tcee 	11eian always be 
c ',ipensatec but if hfjUls1  tihe t41ould 	j9è 1{utideserved 
b ifit of ectend d s&rvib' 4 	iielj 	u4Jstce to his 

i1miediate junior.  
I 	 I 	I 
I 	

I 	II 	
II 

J4! 	• 	_I 	 _.11!__- _L__i 
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A sum u of legal ropo iohse mrat h44kvwou1d be as 

thder: 
I 	 I 

I ' 

I). 
, 	. 	

I 

	

f

iI 	
t 

	

, 	lstage 

	

ph has çec?q?i _ .g 	tserva, 1 	it 	ritia A ( vernment 	
np preludedfrom 	1? of 	c employment is 	 JUest later on  

Ii 

for orrection of his ag 	4x, 	xx 	he ts in possession 

of . it irrefutable proof elcting to hth date 	
if 

	

f 	
rthfcs1k1ifferent from 

the one earlier recorddd' 	even j' no 	j' hnztatzon was 

pr€ 	 e 	ofdateQ4 	ov  r 	 f 	 ernment  

sert ant must do so i.btthout ny junreaJO 	(Harnam:,.,  

Sz gh siipra) 	 I 

Un' s a clew case, on the basis of mater1a 1 whic1ican be held to 

be 	nclusive in nature, s made out b threspo1ettt, the Court or 

th 1 f'ribunal should not issue a dirClori, n he ais of materials 

w1 ich make s ch cid un ohly plzusibi (R.*zuLL carap 
supra) 

A' ibunal or a Co r( must be "full 	tzJte th'kt there has been 

, e 	injustice o the person concerned 	s i&irn' for correction 
1 

ca be made in apcordance with tie p'ccedure prescribed and 
I 	I 	

•' 	

it. 	,. 
wi.hin the time fixed by any ri i.ororLc:r'. (1.!i1ia1carafl supra) 

Co 1ction of date of birth can be allowed ''n'ât tht fag end of 

sc "c when a clear case, relating to dat ofr birth is! "made Out on 

the basis of clinching rr&at,enal (Kamt Pardj sqpr 

Th. OflUS is upon the app1imt to 	 reording of his 

dal of birth in his seryicé bbd '1 

Th date of birth entere& in hc sh!o4rrdI 	'the sOurce of 

ma rials for naking' eptry i''I th 	ervite records 
I 	

, 	1 

(T I Venugopalan supa)  

En 'es in school regst aric a isondmt grdtrig date of birth 

Lg~nstitute pod pjpf of ape5ere s r 	 that the 

p )Iic or othi of iU bdo sIuld 	keit,oJ 	public officer 

&id all that vs req irednder1SectioYL' 35 	tlte jdetce Act is that 

it 	/ mould be regulo rly kt,irdischage oyoffal 1u4y particularly 

o 	made 'nte ltern.rthtám'- 

6 	That ar a, it could be noted thalt in9er1aç41$,1J1O111007) 15 SCC 

ii 	I' 	'I1 	Il' 
531 an etnplo c made a represeItiofl1 for 9hage"bfte of birth on the 

	

basis of scho& certificatc within sc yea, 'hi's Join i giitF 	ser+1ce in 1964 

	

I; 	II  
followed by am'muthcr. it was rejected after1 21 ye s on I tFie ground that 

i t 

I' 	I 



I 	 I 

77, 

orrection was :ought. for 1. the ag cfld. ri 	4J S•I ppl1t10r1 on 

ii 	1 iI 

the ground tha he approahed c Tribu tnal at the fag eid 

o 	view of his 
hld 	f Hon'ble pex Cou 	empl  

rcpresentatiOfl hat 	
1 

	

"hc could not be said to have not acted4  4lz4ently " 	 I 	 C 

I 	
I 

7 	While ch un for correction nay l d
eeate b delay (St4te of Tarnhl 

I 	 t , I I 	Ii 

Nadu -vs T V Yenugopalan [(1 94) 6 SCC 302) t11s! Tribu 	dannot lose 
I 	 I 	

j 

sight of the faci that an entiy in tvirnicipal Birth and 	
prevaiIs 

over the entry 	school rgister aiheld in CIDcOHVS 	VasudhaGOrakhflatlt 
i f 

Mandeviekar 2009 7 SC 283] 
II 

8 	The Da of Birth ertifiate issued 'by MnicipaitY n terms of cntry 

would be in t nature )f a hlc Document i 'term pf Mhinder Singh 
i 

(supra) and i' Jayalakshmaflm -vs Elêcoi Tribund -cum Senior 

I . ;..... 
[(2004) 5 AL 525, (2004) 5 ALT 4001 decided o 27 ' 04 ,by Hon'ble High 

Court of And hr Pradesh 
 

9 	The rcsp. ndcnts howcvcr, cied the decisibhthf Eaern Coalfields Ltd 

& Ors vs Ba i angi Rabidas [2015 (1) SLR 54 1 SCj yiere1n it Was decided 

that once he h 	availed the benefit by not sttin the qrrect fa&, equitable 
It  

jurisdiction unckr Artick 226 of the CostitUt1O? of 1ndia shbuld not be 
I 	 I 

extended to hiri While referring to (JOl '- 's-1  C iama Swám& Qrs [1997 (4) 

SCC 6471 th ion'blc A x Court Gb$cVed t}t the 1finri pf the DB of the 

Hon'ble Hig 	ourt tat, r sondents could 1  n 	hAv b&en allowed to 

1I1 	 I 

participate in thc,  examirlation without prodtictioYi t1eil4.triculatiOfl certificate, 
I: 

was based o 	sumpti9n an arriVed at totall being oliiOu of 'the enquiry 
I 	 I 	

Ii 

report which r. orded the statement ofl the rePorldf1t t-IOn'ble Apex Court 

opined as fol o 	 I  II 

"As is manifest, in thc.case at1harfr1th rp tde,nt,stated this on 

the high side to gain the advarztage of eligzlity anc hçrce, we have no 
trace of ciuubt that principle ofestoppelS totld 4ply n àjo'urs It is well 
settled in law that jurrsdzction of thHigh Co 	u4derrAtiCe 226 of the 

Constitul Ill is equitable and di rt6nir", 	I ii II I I I 	 I 	I 	jI 	II 
I ide the judgmeflt. 	p .cd by tlie'D14 P. and sct C 	

E1i1c1 of the Hon'ble 
I 	I 	I 	I 	I 	I 	I 

High Court 	 I 	III 	II 

I 	II 	I 

	

I' 	 'IL 
I 	II 	

LIII 	, 	I 
ON 



I 	 : 

0. 	In the af resaid legal backdrdp, it could be noted that in thpresent case 

the applicant I id not intentionalty suppessd khe j\atr1Cu1t1Qn Certificate 

issued in 1976 it the time of hi 	into eice i 177 	th&r this is a 

case where the Matriculation Ceriicate of 197 was corected on the basis of 

materials in I 	3, i.e. long after his en1 	thto ervice, d 	the applicant had 

sought for con Jion of his service record"oh the basi of (cchnching  materials" 

i.e. the correcc'd educatina! qüa!ifictin derdkate and tore the factual 

matrix of the i sent ca' c did not fit into that of th decisions cited by th 

respondents, i. all fours. 	 •. 	...: 
I 	 / 

11 	In the i )lcsald backdrop the spcaking order is quashed ad the OA is 

disposed of wi1ri a direction upon the concerned responeit to consider the 

prayer for consideration afresh :  qn the basi of orre.ct: .çetificate and 

provisions of (CS (Pension) Rujcs cited supr ad pass appropriate orders 

	

ithin two momhs. No order is psed asto ôst• 	: 

(B NEJ) 
Tvl ET\4BER (J) 

In 	
I 

..................................... 

. 	.. 	 I 

I 	••• 	., 

I 	 II 

II 	 II I 	. 	. 

i - 

. 	-. 	.. 


