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This maticy is taken up in the Single Bench in terms of Appendix VIII of

Rlle 154 of CAT Rules of| Practice, as no complicated questioh of law is

ifvolved, and with the consent of both sides.

| ! |
2|  Aggrieved by an order dated 2.9.14, issued by Under Secretary, Govt. of

India, Ministry of Culture, New Delhi rejecting the applicant’s prayer: for
' .

|
alteration of dwié of birth in his Service Book on the basis of the rectification

made by West 13cngal Board of Sccondaly Examma‘uon in thc Admit Card and

* {ertificate of Aiundhyamik Pariksha, this apphcatlon has been filed secking

: uashing of the memo daied 2.9.14, spcakmcI order dated 23.7.15, order dated
: 14.12.10 (Annesure A/8) and a leectlon upon the res,pondf,nt authorities to
j‘cco'rd.th'e aci.lal date of| birth| of - the ap_plicént ‘as 2.1.1960 in place of
G,‘9. 1‘9‘57_, as‘ alr¢ady recorded. ‘

3. The réspc)dents have vcheméntly opposed the claim on the ground that

{he correction :f 'pcrmittcd;would make the ent.ry age of the applicant as 16

years 9 montlit and 3 day% makmg, h1m mehg,lble for appointment as on

Y2

5.10.1956. Furqner the mspundunts have avuxcd thal the applicant, having

V4
signed below it entries made in the Service l‘i&ook)\\u_:auld be estcpped from

seeking the clais as “ignorance could never be taken as excusc in exceution of

&
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R



untry . and . the same. tantamount  to

-
o

'y rule/law /et of the ¢

»

njisrepresentat.u 1 in all respect™

4 Ld. Counsfl for the a;l)plicaht urged that if the correction was permitted
18 years of age) as on

nd it was fouuig that the applicant was a minor (below

&

ndered before attainment ol majority

the date of ap:bintment, the service re

. : 0
dould be treated as “Boy Service” anl benefit of the said service would not be

¢ount for retirement benefits towards qualifying service for pension. Ld.

Counsel cited t 1 {ollowing provisions of CCS (Pension) Rules in support

«13. Co.imencement of qualifying service

I

| ‘Sudject to the ﬁrovisibns of these rules, qualifying service of a

It ; Govenun{:.t servant hall dommence from the date he takes charge of the
\ post to which he is first appointed either substantively or in an officiating

' or tempo-iry capacit

s followed without

prd-ided that officia ing.. or temporary service i
or-another service or

By interrupt| i by subsfantive appointment in the same

post: :

¥

Pt.vided further that -

ent servant in a Group "D’ service or post
whe held a lien or a suspended lien on a permanent pensionable
pdst prior to the 1 7th April, 1950, service rendered before attaining
the wge of sixieen years shall not count for any purpose, and v

(b) in ine case of a Government servant -not covered by clause (a),

serdice rendered before: attaining th.e_aqe,ofciqhte,e‘n&uears'shall not

cot.i:1, except for compensation gratuity. - '
c)  the Jrovisions of clausé (b) shall not be applicable in the cases of
jice for civil pension under Rule 19.”

a (a) inl:le case of a Governm

covriiing of military serv

5. The leghl position in regard 16 request {or alteration of date of birth could

pe noted in the fullowing:

it L -
(i) Ik Znion of Indip -vs- Harnamt Singh [1993 (2) SCC 162] the

x R Hon'ble fipex Court cor sidcred the question whether the employer was

‘ . Cjustifigd v declining the request of the employec for correction ol the
to the scrvice and

date of L:ith made after 35 yeaés of his induction in

| whether the Central Adrninist‘rétii"ye»"'I‘ribunalWas justified in allowing the

‘ A . SoE gl «,
1 A—l Original spplication filed by  him,. While reversing the order of the

EIRE A it . ‘
Tribunal :ie Hon'ble Courl observed as undeér : {cxtracted with supplied

i
. . . i

emphasis for clarity)




(i1

165] ifs-: wle Apey Court considered ithe.que
gor o omihogowis ‘
Adminikt. :tive Trilpunal had the jurisdiction; o gnter,
Viall ol
madc By :1:c respondents for :q:QljrrpctiQn ofl*his-date of
‘superaf.i..ation. While an swering , the _question

Hon'ble Co.art observed as under::

“A Government servant, afier entry m'o sétyiée,' acquires the
rig-} 1o continue in service till the age of retirément, as fixed by the
Sw.ls in exercise of|its powers regulating ‘conditions of service,
w4 ss the services are dispersed with on other grounds contained in
the |-elevant service rules after following'the'iprCédure prescribed
the l-in. The dJate of Dirth entered in the serbice records of a civil
se bt is, thus of utmost importance for e reason that right to
cori1.nue in service stands decided by its entiy in the service record.
A (jovemment servan! who has declared his age -at the_initial stage
of ie_employment is, of course, notprecluded from making a
reqw2st later on for correcting his age. It is open to a civil servant to
clene correction of his date of birth, if he is-in_possession of the
iriv f.-tuble preof relating to his date of birth ¢:s different from the one
eu.ior_recorded and_even if there is no :perod of limitation
pre s ribed for seeking correction of date of birth, the Government
seant must do so without - any unreasonable ‘delay. In the absence
o) |y provision in the rules for correction of :date of birth, the
ge|ral principle of refusing relie/ on ‘grounds - of latches or stale
clili.s, is geilerally upplied to by the cowts and tribunals. It is
nol. theless campetent for the: Government o ‘ﬁx,a» time limit, in the
sel . ce rules, qfter which no application, for carrection of date of birth
of .. Governmant sefvant can be entertained. A Government servant
wi makes al application for correction of date of birthebeyond the
tih so fixed, therefore, cannot claim,: as d matter of right, the
colction of his date of birth cven if he has good evidence 10
est.olish thal the recorded date of birth is clearly-erroneous. The
la|.. of limitation may operate:harshly but it has to be applied with
all iis rigour and the courts- or triburials canript come to the aid of
{heos. who sleep over their nghts and allow the period of limitation to
ex; i 2. Unless altered, his ciid.féﬂbirfﬁ as recorded would determine
his <iaie_of superannuation:even [ it.qmounts: to ‘abridging his right
{6 . viltinue in service on.the basis of his-actual age. Indeed, as held

by +.iis Court in Siate of -Assam_% Anr-vilaksha Prasad Deka &
O, [1971] 2 SCR 6&? a public ser__vdnt-%in.audispuie the date of
i1, as entered in the service record and dpply for its ; correction_but
Liil ;¢ record s corrected -he ean nor'clc_z‘im' ty_continue service on
the usis of the date of birth claimed. by him. { ¢

oo .(emphasis:supplied)

in Zome Departthen't‘;—vs:- R.Kirubd!éqr&_;re [1994 :l.(Supp (1) SCC

. <

stion whether Tamil Nadu
in an application

1%

P

‘.j{).. .
i h just before the

' L B

i
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in ,Lhe‘ ncgative the

t t

“An application for éo’rreétiqh ofthg date of birth should not be

... with by the (ribunal or the High Court keeping:ift. view only the

puiic servant concerned. It need not' be pointed out. that any such
dir.-tion for correction. of the. date;of birth of the "public servant
cor:oenied has a chain reaction, indsmuch as ‘others waiting for
yeias, below him for their r',especlive‘.;?,_rémdti<)nsprge ‘affected in this
piv.wvss. Some are likely to suffer ig*{gip@rable, njury, inasmuch as,
be..use of the cOr';'ecchjn’_ of the: dute ef 5birth,_;thg officer concerned,
cor !nues in office, in some cases for years; ithin which ume many

ojf..crs who are below him i’ ,senip{iﬁt@_‘wéz‘iﬁt.érfg‘g for:their promotion,




" Tribunal which had directed alterahon of,the 4

respongc':.n,--=but observed as under i el e

mc.y; lose their promotions for ever. Cases are not unknown when a
person accepts appointment keeping: in.view thed te of retirement of
hie Lmunediate senior. According lo us, this.is: an important aspect,
which cannoi be lost sight of by the ‘court or ithe; tribunal while
exwriining the grievance of a public servant.in respect of correction of
his |late of birth. As ‘such, unless d dlear case,| on, the basis of
me.:|rials ohich can be held to be_conclusive. in riature, is made out
by the respondent, he court or_the tribunal : should not issue a
dir:f-tion, on_the hasis of materials: which 7ﬁhkés‘u‘ch claim _only
pic.| zible. Befote any’ such direction is 3 1993 Supp (1) SCC 763
19 SCC (L&S) 2767 (1993) 23 ATC 4 (1993 2 SCC'162: 1993 SCC
(L)) 375 :(1993) 24 ATC 92 issued, the court or the:tribunal must
be i.dly satisfied that there_has been real injustice to the person
cuikemed and his ¢laim for correction of date of birth has been
me iz in accordance with the ‘procedure prescribed, and within the
tini): fixed by any rule or order. If no rule or order has been framed
or l1ade, prescribing the period:within: which such application has to
be liled, then such application must be filed within the time, which
carl be held (o be reasonable. “The applicant has. to_produce_the
evitlence in support of such ¢laim, which may amount to_irrefutable
pi. »:_relating to his: date of. birth. Whenever._any_such question -
a1+ 5, the onus is on- the applicant;- (o prove the-wrong recording of
his . ate of birth, in_his service book. In many cases.it is a part of the

su negy on the part of such public servants to-approach the court or

the tribunal on the -eve of their . retirement; ; questioning the
corectness of the entries in respect ioft their dates of birth in the
scl- e books. By this process, it has. come to the-notice of this Court
(hd- i many cases, -even i ultimately ' their applications are
dit1.issed, by virtuFiof interim orders, they- continué for months,

aj| the datg of s perannuation. The: court or-the_tribunal must
thi:refore, be slow In granting an interim relief .for continuation in
seh v ce, unless pruna facie -evidence: of unimpeachable character is

pif.:uced becuse i the pybl'cs_§ef'z.larlzt1~§uqceads‘;;; he can always be

cu isensated,) but if-he: fails, :he would: Have: epjoyed undeserved
bi:cfit of e)\%tendeid; 561Yj -.gnd merely 1Us¢jd::jﬂjustice to his
in} .»diate junior. SR KR

emphasis supplied)

(iii)y Irf aion of india -.-vs.,., 997| (4) SCC 647] the
N C NN

Hon'blei :.jpex Courl alter angin-depth anail:y@s;_@l. '

Ruyle- 16(A) of the Al

-
it

1()58, reversed the

e @

India Scz-l'vices (Death cum Rctiremcﬂt Bcneﬁt§) Epl
B I Lo
order passed by the FHydcrabad Bench of: the ‘Central ,Administrative
A R M S T .

date of birth of the

vice various fuctors

G Bt
“In madtters lrelating to appointinent to. ser

4, SR v et 1) R .
i laken inlo donsideration . before. makin selection or an

0,intment, One of. the relevant ‘circ'umstd.;'Mé;s';"is?f"the age of the

oo whol is sought: to e appointeds It niay mot; be possible to
i ctusively| prove 'that _an- advantage had;- beén gained by
) osenting a daie «of birth: -éqhich_-;-,i;s,d-sze;rahtithdn}{that which is
il sought to be incorporated. But it will ot .be unreasonable to
%rg sime that when d candidate, at the first instance;’ communicates

PN S N .

1 ). iticular date of birth_there is obviously his intention that his uge
E_s_:’-._{;z.lated,on the basis_of that clate of birth_ should be taken into
coi:sideration by the appointing office: In fact, where 'maturity is a

I ! P [P
. HER
! ’ . 9". o
. N e ot ey T e T
-y _ B N X R AL I :




y01 inger in age, fter t"‘ ng ‘th _dg I Sy
. woulid be against pub tc polzcy to perrmt Such ], F
{1~ ' longe benefit tol the erson concemed. {us b',f !

' difjicult to accept the: brpad proposmcm th 2 ‘the' }m

{ , womfl not apply in stich: u{here the dg of (Lp rsonfwho' is sought to :
f be cyppomted may i be a relebant cons eratwﬂ “to assess his
suitupility. e ‘?‘?’1 3
! ili;rl': :
. o o
(v In State of MadhyajfnaqésQi‘il'_i'. i
ST R Ty
i ~‘.| \I i n“ Gt .
| [2011 (3; SCC 664/ whcrem thc - orﬁ le Apt‘t)g C !
: ' : ; :
i x.'z'-:;".‘x ,‘ i ,1'}" : P g
! k”-t - date of birth in service recerc% at f g;end df qareer‘ sito S
in exceplicial cases on zrreﬁzt‘abla roof ¥ ! 1 1 § !f
W ,‘_' N ‘ ';,‘,,
: . . Illl l‘”q' 3 %I . ‘
_ (vy ~In 47d. Yunus Khan -vvs-'UP Ppwer Corporatio'n Ltd. & Ors \ _f
I | : - [ | 5 ! b : '«
| ,, [2009 (1) scc 8] the Hop’ble Apexj ;@ourt Aotlc et that 5
t ) . - ,,.-1;"%;, { A
Il period ol #bout four eawl befOre aéﬁ)e lant ‘wps., ol ] et - : :
,.uvy ’ .':‘( )'§ k
! é ‘-| !'l':\ :'il("‘. H oy
his uncorfected date l f birth l ence gk \h{ld bl AR ! -
TR Ll'w. DRyt :
‘ b 1‘ ',13’3\* . :
) “his request for corredtt(? shoulq{f' Itz 2de i
consideration”. S URRE TR IR A S IR
' L SN S R .
; R R W i
(vij In 3tate of Punjabfo-vs- Mohin: er Sirilgh [A cal;
| ! : x e x :
2005] [81J 2005 (2) pg 477] 'the Hop’ fe Apek Coutt held :: ‘
!:. 1{‘ ,~,i l‘ ki .
As observed by thzs béwrt m meLh ph"rtdr’g v. State of s
Rajasthan (1982 (2) SCC 202)," ,ordmanlyloyal evzdéncq can hardly be =T
| useful to determine the contect&agé ofla person,},anfﬁ the tzestlon, therefore, .
: would largely depend on nthe 'dogurents ; \ghd| thelinatire of their
i o authenticiry. Oral evidenceimay: have,iﬂctlhtg_y‘fho do mﬁn‘i eritary evidence is
ik : forthconiiny. Even the hoLo cop a npt.b‘e‘;;iy‘l : becai e it ¢an be” , ‘
1 ' prepared. ut any time to sﬁ&t the need -_ Eéj aipartics ar;su{ua cm Entries in GEPRES
11 . “the schob| register and admtsszon formh, reqardma daie d)f birth constitute o
| . good prdoj_of age. There ‘;s no legat %eqwremént Lthat t?;e publzc or other X
|, * . official bpok should pe ke only 5 ublic ofﬁcék anqi 412 ‘that is requzred f
‘ . under Sgction 35 of the E zdenceiAc ‘1s that it. sh&:uld“beﬂ rfe tlarly kept in
discharge of "official dut In the~matant case the entnes' ‘tn the_school
register lvere made 1nte ldt m motqml It ! -
(viij Ir| Zamta Pandey —vHMs R
l.::"i” : llu‘ ‘ ‘v xl "'li‘ N '
Managmt Director, Koyla Bhawan lthanbad 8;. @} 007 (3) JLJR k'-;“ L
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I i | No. 76, « product of Bilat'egfral."Agreement zs i
Hence, coyrection of date "cf rblrth;at thc‘ fag exﬁd (bf ‘serv1ce was *found |
il ) | ’ l“% SRR _- . . 1 . i

> on the condltléﬁ ekpregéed in’ the woi’dsunfra N .

{

permissiblg
T T “l !J':" ;“;"aé. i
“if the Court is ful?y saittsf ed that thefe has‘ g‘ ni.real injustice )

to tle person conceriied and hlk claim for correctzén 'has .been made &

. in atcordance with the prqcedwre presarzbé _dndiwhenia clear case, - R
- relating_to_date of bzrthl'lzs‘amade»out iof ﬁheut{baSIS of clinching :

malerials, necessaru dlrecuon to make a décf ara-tion ‘of said date of by
birth can be given’”. At B T :

'.‘.v
R

sx§ éupphed)

A

\
\

:sn—ﬂ;:» : <_

e

l
el (Co. Ltd. [LPA

K

anch1 considered

__ﬂu_.
BLj

¥ e

493 of 2600] the Hon'ble ngh Courb otharkh pdiaﬁ'

co the following facts :

“The petitionvr'appellant wa 5 . gppomt‘e_ : 'lsi a General

Mdlzdoor in the company of; lcheirespondwts on ’052"3'1'970 After 10 2
yeqrs, on the basis’ Aof his iMatnculatton 'rtifcaté‘,lcpntammg his
daie of birth|as 311 112 50,|,h9,;wa$ }omgte' to "the post of
Atlendant Clerk on [23,5.1980. Thouigh the appelld ltisubmitted_his
Matriculation Certificatd, and; otHer’iCertzﬁ&:a es, £on thﬂh g his date of

binth_to be 31.12.1950 &he réapondents sked) hir'nl to 4ppear before

thb iledical Board. Acodrdmg‘lﬁ he was Subj c,tked‘ o the medical test.
Tie: Medical Board on-29:9. 1989 onphygicil 2 sseﬁsment of the
, ap/ sellant, found him (g be! 401years of e.“As pér. thx report of the

Medical Board his date»of birth: {uas 29.9.119491 - T

i \2!‘ -"“L
b

N

3
. ') -

4 | N

1l respondent

“We are_of _the. t
auihorities committed grave: zlleqalzt i th _lattér impugned
trealing his date of suf er‘anml'h”n.‘as 3 )06, sirice’ as per the
Mgmtculattont Certificaté, He.is 'fo etire -omy: 30.12;2 '1{""}’fAccordirL'gly,
the impugned letter:is| quashed ftHé’-o.fé% o -the lea

wiye is set|asid and the reSponden,ts are-f'zrhctédx,f correct the

Aguuoner-ap ellant’s : ards) k¥ t"#ms of the
alriculation Certifi cateL,.and pkass co}_ eimLzl orders, like

_'Q
Q.

~1

cincluction jnto service! with iall: the, - b’e ‘allow him to
ontinue till he attains sy erqnnuajtzorti i ;

u'
|

Q.
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Hon’ble curt obser

“An appli ,
dex.it with by the tri unal or the Hzgh Cow't keepu‘lg

1 'vzew only the
pui.iic servant conc r‘negt it need not be potnted outz',;that any such
direction for correction lof the, dale; bf bzrth of the ‘public servant
col.cermed has a chain’ reaction, znasmucﬂ as [otheb‘s waztmg for
yeurs, below him for their respective promotzons are, &ffected in this”
precess. Some are hkely to suffer ereparable zhjury, inasmuch as,
because of the correction of the.date of 4 bzrth the. ofﬁcer concerned,
conlinues in office, inisome cases for years,,wzthm whlch time many
officers who are below him in senzonty .waztmg for ti,zezr promotion,
may lose their promotions for ever, Cgses are not ur’tknown when a
peison accepts appomtment keeping in view the date éf retirement of
his immediate senior Accordmg to us, thzs4 s an i portant aspect,
which cannot be los!- szght,of by the co frJt r the 1trzbunal while
excinining the gnevance'tbf a pub 1¢ servant in resﬁect of correction of
his date of birth. As such, unless.- a: ee&? case .on Jthe basis of
meicrials which can be -held tq be conclisive, in natiure, is made out
by the respondent, the court; or the ,tnb‘tmaj ishould: not_issue a
dzbectzon on [the basis of matenals hichimakeé such claim only
pliusible. Before ahy, suchi ditection is 8 1993 Supp. (1) SCC 763 :
1993 SCC (L&S) 276: (1993) 23 Ami,# (1993‘)25(:0 162: 1993 SCC
(L§.S) 375 :(1993) 24.ATC 92 jssued,; the éolurt.of. the tnbunal must
be jully satisfied_that:there has bben realinjustice fo_the person
cancerned and his| claim - for: correétzom of date.of -birth has been
mude in accordance with the: procedure préscnbed and within the
tihie . fixed by any rule or-order. If no,rul e or orderthas been framed
or iinade, prescribing the permdx wzthm,wfuch Su; plzoatlon has to
bf Jiled, then such applwatlon must be gﬁle@ w e time, which
n be held lo be reaso{vabld 'The ap’ an tél- Droduce the
evidence in_support b[ si,téﬂ'z clé m,. wtuc. 1t it
preof relating _to hzs dute
arizes, the onus is ori tha:bj
his date of birth, in hissEFvicenho

uch questton

thcf in man J cases'*
dts/mssed by virtue of jinte : s ‘
aﬂer the date of supegjmn ion. i c‘a‘;"rt_. )t ‘#hibunal must,
therefore, bel slow) in aant g:i an mtenmt.: ]  icontinuation in
service, unless prima. i hob i character is
pheduced bedause [if-thi can ¢

c
b

e for months,

bupensated, but |if .
ericfit of exlended.
m.nediate junior. | .

S
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6.

ip of legal propo

A o
of e
for L
of an zrrefutable proéf felatzr;g [to

thes one earlier recordéd‘ bnti 'even 1f no! l?erﬁ “ '
pre 'wnbed for seekmg ]cofrectzon of date’ qf birth,a the (JOUemment ' T

sewant must do sb wtthout any unreasoh

Sii:gh supra) o :;‘} f,:i.fl

:; ,I-. ¢ h.

by

the
which make such cléum only plauSIbl_“"
A 14

a COL
to the

(3) ‘ribunal or

t.:,

redi injustice

ca

(hin the tzme ﬁxe by any rule or. order

wii

4) Ca

sS¢

dal: of birth in his %erygcé bbok‘

The date of birth enie::;ed m fzhe. schqg

m,akmg* ; ! eﬁtrj

'
|"

(T.7.Venugopalan supra)

(6)

materials  for

kY

(7)  Eniiies in school regzster‘ amd1 aqlmzs io,
constitute 00$d proof of aqe T
plilslic or other offi lal book sfl
and all that is

is req zred nder Sectz
should be Legul rly. k]ep ﬁ'i

%

il

BIER i,f. 4

thosc made ‘ante lgtemﬁm[, m’
| w%i '.;

.
o

That apas

Tribunal should mot zssue a dlreétzon,f

person concemedl an

‘i
"m fh»’

er‘

Uniess a clear case, oni ‘the baszs of materials

A

be - Jncluswe in natur«,, *zs made out bg,{ the'respo
y ! § ‘ t

f
t
d
;
Jpl"h;s ¢Iami for correction é

i l l

h

1

\ |
. be made in jccordance wzth the ‘prOCedure prescnbed and

L

vice when a clear case, relatzng to datb o}'-bu‘th zs“made out on

b ! . !
;,né(z;g;rd| .;s,. |ithe source of

A ﬁ;uz‘ré; ment that the
ALY %by a publi¢ officer

, %he

'différent from

miiation was

l!l‘\

able'-'delay (Harnam o

H

1,|]; ., ~ N\
,,1[ il"ui :

whzch%can be held to /
'ndent,, the Court or | |

L[k
he pasw of materials
i

(4

.Kirqpakaran supra) ._ .
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rrection of date of blrth can be allowcd .eyérb at the fag end of

ong ‘rec(ardmg of his ]
bt : l‘ R )

il

bn i AL aen
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records.

i 'sérv1¢e

‘ii«h
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~ 3vt‘dc—;i:l,c.e Act is that

al du Yt articularly

H

gof* ‘blrth on the

i&l»

: ser%ce in 1964
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forrection was sought for gt the ¢ enid:'T

the ground thai he approac

Hon’ble hpex Cour t

representation hat

. | ' :
7. While cldim for COI‘TCLthl’l n}ay be defeate
‘Nadu -vs T.V.Venugopalan [(1'994) slscc 302j 't'r’

lgztrlii"t‘l 5
sight of the fact that an entry ini Mumupal Blrths and ‘Deaths’Re sister prevails®

1 l - i . .“ ,J“l

| over the entry i+ school register ¢ asuheld m CIDCOI-vs-

Mandevlekar :2009) 7 SCC 283] S ‘ '”
8. The Daty of Birth certlﬁ“ate 1séued by M ;l!ilclpalitl‘y in
) ':.I : x' o ,i ; ::|“

would be in the nature f a Fﬁbiie D()Cumcat 1;n"term§ zof Mohinder Singh

.,i'

(supra) and |i? Jayalakshmamrvh’f'z_ -vs- Elécdioh Tribuna‘ —cum—Senior
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