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CENTRAL ADMINISTRATIVE TRIBUNAL |
| KOLKATA BENCH . k
(CIRCUIT AT PORT BLAIR)

No. O.A. 351/00088/2013 ‘Date of order: 1 9.02.2018

Present: Hon’ble Mr. V. Ajay Kumar, Judicial Member

Hon’ble Dr. Nandita Chatterjee, Administrative Member
_ Shri P. Gopal Rao

T S/o Shri Pollaiah |

. working as Foreman (Case Room),

Dlrectorate of IP&T,

Andaman & Nicobar Administration,
Port Blair.

6. The Manager,
: Government Press,

» Andaman & Nicobar Administration,
| - Port Blair.

‘- | y ’ ) .. Respondents
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Mr. R. Singh, Counsel

For the Applicant

Mr. S.K Mandal, Counsel

For the Respondents
Mr. S.C Misra, Counsel

| ' .
| ~ ORDER

Per Dr. Nandita Chatterjee, Administrative Member: -

deras

Aggrieved at non-receipt of pay scale at par with that of Section Ho

well as that of Foreman of the Government of India Press, this application has

b - “
| i i inistratiV&*Fribunal Act, 1985 seeking the

| ed. difec spondentrauthorities to,pay a%ears
at 'ﬂxanon

*%

t/ons be

t , , 3. Ld. Counset for:

P behalf of the applicant:

! That, the applicant was initially appointed as an ofticiating Fly|Boy with

T - - effect from 12.11.1975 in the establishment of Government Press, Port Blair.

-

j' “ - That, the applicant was subsequently promoted to the post| of Inker,

ﬂ o thereafter to Machineman Gr. Il and further promoted to Automatlc Mcchmeman
7 ' on 30.10.1995. That, while in the post of Automatlc Machineman, he was in the:

t ~ scale of pay of Rs. 4000-100-6000/-. That, on his promotion to the post of
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Section Holder (Machine), his pay was fiXed in the same scale of pay Qf Rs.

4000-100-6000/- which was an anomaly as the feeder post and the prom oftional

post cannot be in the same scale of pay.

'EL N That, in 1981, the respondent authoritieé re-designated the bost in_gféovt.

Press, Port Blair and allowed pay scale at par with the Govt. of India _E’ress,

, l - according to the handbook rules in Govt. of India Press. -

That, his repeated representati grant him the pay scale of Rs! 4500-

| 4000-6009/ 20-2040-

evolved to Rs, 4000;6000/-.,

" | ”:V i e,

,;‘ That, althoughsth xed on
17.6.2002, the applicant cepting

Challenging the same after a period of 12 yea'rs in the instant application.

That, the post of Section. Holder in' Govt. of India Press is completely

| - different from the post of Section Holder (Machine) in the Govt. Press, Port Blair.
~ The post of Section Holder in Govt. Press, Port _Blair was created in s'cal'e’ovf Rs.
' 4000-6000/- and granted to the applicant while he was pfomoted to the p’ost of

' l | Section Holder (Machine) in 2002.

-
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That, the post of Foreman was created in the scale of Rs. 4500-7 )00 to

which the applicant was promoted on 02.01.2007. That, the 5" Central Pay

Commission did not recommend the scale of Rs. 5000-8000/- for the post of

Foreman in Govt. Press, Port Blair.

The respondents have reiterated that the Section Holder (achine)/in the

~ Govt. Press under the respondent authorities are not similarly situated as fthat of

Section Holder in Government of India press.
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" FINDINGS

6. Upon hearing the oral submissions as well as examination of docu;r‘hents

annexed to the pleadings along with the documents furmshed by the apﬁ!icént

during the oral submissions, the following is stated: | | g

(i) The applicant was promoted to the post of Automatic Machinérﬁan

e . in the scale of Rs. 1200-1800/- vide order No. 1392 _daltt{éd

30 10.1995 (annexevd as A-5 to the O A). “The order is reproqucie_d

thé post

r‘of'the 'Govt of lnd/a issued fror% t/me fo

time in respect of persons of category serving under A&N»
Administration. !

9. He will have to serve in any part of A&N Islands as well as in
mainland of India at reachable place or office of the A&N '
Administration eXISts

. - sd/
Asst. Director (A4dmn )
(FNO.2-44/69-9 /Pt v) ?

w ’ ,‘..’f P
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| His pay fixation statement was issued on 14.11.1995 on the basistéf the

same (annexed as continued A-5 to the OA).

(i) Vide order No. 891 dated 27.5.2002, the;,applicant was prornbfeqf'gte

the post of Section Holder (Machine) in the scale of pay of Rs. 4000-100-6600?/{.

The order reads as follows:

ANDAMAN & NICOBAR ADMINISTRATION
. DIRECTORATE OF IP&T

ew our

e -Intef-

Departmental Committeéomﬁgntmg staff bas

U’%’f“’&a

4th Central Pay Commission. In particuler, Id. Counsel drew our atte 1t|on 1o

op-tfie recommendations of the |

Paras 2, 3 & 4 of the same, as well as the table No.1 annexed thereto.
According to para 2 of the OM, Govt. of India decided to intri?iduee
the following pay structure for printing staff employed in various Gouvt. F-"‘f'gs‘sés

under control of different Ministries/Departments; )
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C/afssiﬁcétion of Post | Pay Scale (Rs.) ;
Unskilled | 750-940
- 2 | Semiskiled — 800-1150]
3| Skied | 950-1500]
| 4 | Highly Skilled (Gd.l] " 1200-1800_ ?;
—3 Highly skilled (Gd. ) | 1320-2040
| | 6. Master Craftsman | - | 1400-2300 ;‘
Teohnical SUperiss ‘ 1400-2300
i ,1600-2660
‘ 2000-3200
|
i
|
!
7. | Binder Grade I
) o - 8 | Proof Pressman -| Printing AT '. N
| Grade | Dte. ‘ : Y
! | 9. Metal Melter ? /” N | ' 
_ ) It is seen from records aﬁd ;—Iso as adnﬁitted by Id. Counsel for Eth"é
- épplicant; that although the oﬁicwndum was issued as early ason
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31.10.1989, the applicant did not‘chailengev the promotion orderv'.ggtated

27.05.2002 or the consequent pay fixation order dated 17.06.2002 issued on ‘t,h'je

basis of the said promotion order. The representation of the app?iioant

 commenced from 14.»01‘.20_09 (Annexure A-11 to the OA) followed by that ‘)da?ted

24.03.10 and 24.11.2010 as well as a request for interview with Secretary (IP&T)

dated 25.01.2011. In the meénwhile, the applicant had been promoted to the

post of Foreman (Case Room) vide order dated 02.01.2007 (Annexure A-tai?”t,:o ithe

ed 31. 10 89 in any of hIS

OA). The applicant has not referred“to he~C Qs Mi%dat
of 'the

pplicant

2018, is

administration. It is*® ng C.P.No. 4/2014'

0 notedi,ln_th said o_rder?that ﬁile cl

d O.ANG 665/2013, the Tritunal had

», s }u;i y@m

noted that the claim made by the petltloners for upgradation of their scale of pay

i:

has been accepted in principle by the respondents subject to the'approval Of the

Ministry concerned The Contempt Petition was closed on the basis of the said
submission as recorded on behalf of the respondents. Hence the respondents'
being'convinced on the claim of upgradation of pay scaie.and could not bia'ck.o;ff

after making submissions in the said Contempt Petition

Hence, the Ernakulam Bench accorded the upgraded pay scale to

-t




,x
)
;

| admrssmn of the respondents in the Contempt Petition. This was subsequently

~ of Section Holder {(Machine) as well as th___a.t of the Foreman (Case room). 1
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-the DTP Operator (LGP) at par with that of GIP on the basis of reclassmca I’ron as

Master Craftsman in accordance with OM dated 31. 10 1989 and also. as per

L

made applicable to DTP Operator in Govt. Press, Port Blair vide ordersagdated

;RN
i

10.7.2017 consequent to Tribunal’'s directions dated 1542016 ;OA

84/AN/2012. In the case of the instant application, no reference was ever made

rfr

to the OM dated 31.10.89 either by the applicant while repre_senting befcr[é t_he

b

respondent authorities nor in thespleadings™ The,QM was first referred to durlng

l\«?”‘r‘*

ln
ith Government of '

India Press with- '1tab|e amendment"rn the Re urtment Rules.”

Hence, the recruitment rules had been amended by the Ministry tc ‘bnng

- the technical posts of LGP at par with the Government of India Press (GIP)

There is nothing on record fo establish that any such amendment hacrigbeen

introduced in the case of Government Press, Port Blair with reference to tr'e post

! . Ly

| SR

The analogy therefore ends here. The decision of the Ernakulam; Bench

,r
o N .
. IH H
i v
4 1
¥ i
,
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-.cannot be extended in the context of this application when the respopdent
authorities have not neither feclaseified nor designated the post of Sectlon
J Holder (Machine) and Foreman (Case Room) in the context of the 4" CPC ndr
| amended Recruitment Rules to bring them at'par with Government cflndna
Press. | |
| . (iv) Next we come to the issue on parity of pey as sought by the
R ‘applicant. In this context we refer to a decisioh of the Hon'ble Supreme (}Qijrt m
vhieﬁ.e;"ik;

.

{ ‘ reported in (1989) 2 SCC 235 whereln the Hon'ble Apex Courti;._ \;/v‘h‘ile

commenting on cla|mson equal pay, has held as under:

| S ..The Courts power in this regard is very limited and except for| glarmg
[ a ~discrimination owing to inequitable classification, the Court will exercnse
_ restraint. However, the burden to show that there exists a glaring d|spanty
P ' amounting to arbitrary action Iles on the person who- lnvokes judlma'l review

and claims parity”. (R

i
J

| ~ 7. . Hence, in our considered view, the aeplica‘nt hes not been able to eetéblishv

. Yo
HER i
: =
. T
.
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the applicability of the O.M. dated 31.10.1989, the decision of Erna_kulam';Eench

' o ! . Y
dated 15.2.2016, nor the justifiability of pay pgrity calling for any judicial review'in

this context. : | o N1

| -+

8. Accordingly, the O.A. is dismissed on merits. Parties will - bear their

respective costs. | S
| ¢
|

(Nandita Chatterjee).. . Ajay Kumar) {-

Administrative I\Allember

SP




