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~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CALCUTTA BENCH, CALCUTTA

0.A.No.350/ ||SC - of2018

IN THE MATTER OF:
Ms. DIPANNITA DAS,' déughter of Late
"‘Navliv'ni Ranjan Das, aged about 42 yeéré,
f WO'lfkihg to the post of Uppe’r Division Clerk
in-‘the Debts Recovery Appellate Tnbunal
Kolkata 9, Old Post Ofﬂce Street 7t Floor .
Kolka’ta- 700001 and residing at 261(0ld)
» o . ‘ | | / 5,’1é(New), Ris'hi Ba-nkini Avemje Post
o | Offlce- Bhadreswar Dlstnct- Hooghly, Pin-
712124
...Applicant
-Versus-
1. UNION OF INDIA service through the
- " o | ' Secretary, Ministry of Finance,
‘ | -’,Départm‘ent of Financial SeMceS
“(Banking Division), Jeevan Deep, 1.0,.'

- .Par'liament Street, New Delhi-1 10001.
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DETAILS OF THE APPLICATION :

THE JOINT SECRETARY, Ministry of
Finance, Department of Financial
SeNices (Banking Division), Jeevan
Deep, 10, Parliament Street, Nevw

Delhi-110001;

THE REGISTRAR, Debts Recovery
” Appellate Tribunal, Kolkata, 9, old
Post Office Street‘, Kolkata- 700001;
THE REGISTRAR, Debts Recovery
popellate  Tribunal, Siliguri, PCM.
Tower, 2n Mil-eA,»'Sev'o‘ke Road, Siliguri-

734001,

. SHRI P. KANKA RAJU, working to the
posf of UDC at Debts Recovery
Tribunal, Visakhapatna’ﬁl‘, Daba
Gardens, 104 Area, Visakhapatnam,

Andhra Pradesh, Pin-530020.

...Respondents.
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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH
KOLKATA
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No.O A /350/1155/ 2018 o Date of order: 06.08.2018

Coram :Hon'ble Mr. A. K. Patnaik, Judicial Member

For the applicant : Mr."P.C. Das, counsel
o o Ms. T. Maity, counsel
For the respondents : Mr. R. Halder, counsel (For Registrar, DRAT)

N

'O RDER(Oral)

© A.K: Patnaik,, Judicial Member

This O.A. has been flled by nthe appllcant under Sectron 19 of the
(‘“ A

“has been transferred from DRAT, Kolkata to DRT Cuttack wrthout any promotion

and wrt‘hdut any recommendation .of 'th'év Placi_e'ment Committee(Annexure A/3).
2. In the O.A. the applicant ha's-szbug'ht--t'he following reliefs:-

“8.(a) To quash and/or set aside the impugned order of transfer
-No. 1/4/DRAT/KOL/2018 dated 31% July, 2018 issued by the Registrar, Debts
Recovery Appellate Tribunal, Kolkata against the appllcant wherein the.
name of the applicant appeared at Serial No.1 who has been transferred
from DRAT Kolkata to DRT, Cuttack without giving any promotron and

without any-recommendation of the Placement Commuttee bemg Annexure
A-3 of this original appllcatlon : '

b) To declare that the impugned order of transfer dated 31° July 2018
of the applicant without any promotion and without any recommendation
from the Placement Committee is otherwise bad in law and illegal WhICh

clearly vrolates the decision of the Hon’ble Supreme Court in the case of
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31.07.2018(Annexure A/3) which is ¥

the respondent authorities have

TSR Subramanian-vs-Union of India & Ors.(supra) because without framing
‘any Placement Committee and without recommendation of any. Placement
‘Committee , the impugned order of transfer is issued which may be liable
to be quashed and/or set aside in the eye of law;

c) To declare that the impugned order of transfer dated 31° July, 2018

~ which has been issued by the authority against the applicant to deprive his |
promotional aspect to the post of Assistant Registrar is otherwise bad in
law and illegal and may be liable to be quashed and/or set aside in the eye
of law;

d) Costs;

e) Any other relief or reliefs.”

3. Heard Mr. P.C. Das leading Ms. T. Maity, Id. counsel for the applicant and

Mr. R. Halder, Id. counsel appearing for Respondent No.3.

| 4. Mr. P.C. Das, Id. counsel for the applicant submitted that the applicant has

been transferred from DRAT, Kolkat(a(\-\t;qd)P&T&,Cuttack without any promotion and
. ) — 1

¥ T 2
without any recommendation, 5f z‘\‘""’a egt\ Committee vide order dated
/E‘ @a’zix)_‘!

dble in the eye of law because
in their .Transfe‘r Policy that
promotion/transfer orders would preferabl& be issued on the last working day of
the wée_k but they have arbitrarily and Whirh's‘ically issued the order of transfer on
the very next4day of fhe inception of the Transfer Policy i.e. on 31° July, 2018 in .
gross violation of their own Transfer Policy. It is also submitted by Mr. Das that
the said order of transfer dated 31.07.2018 is bad in law and illegal because such
order has béen issued without the recommendation of the Placement Committee
which is essential as per rules and there is no mention in the samé as to whét
kind of public interest is involved in transferring the employees from one DRAf to

another. Mr. Das further submitted that though the applicant has filed a detailed

representation to the Respondent No. 3_On 01.08.2018(Annexure A/4) ventilating
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her grievances therein, she Treceived no response to the same till date, therefore,
the applicant would be satisfied for the present if a dlrectlon is given to the

Respondent No.3i.e. the Regustrar Debts Recovery Appellate Trlbunal Kolkata to
consnder and dlspose of the representatlon of the appllcant dated‘;

A 01 08.2018(Annexure A/4) as per rules within a specific time frame

5. Though no notice has been issued to the respondents, | thmk it would not

!
-

: be prejudlual to either of the partles lf the above prayer of the ld counsel for the

-appllcant is-allowed.

6. Accordingly the Respo‘nde‘n't’”No-.'?, i.e. the Registrar, !Debts Recovery
A | .

Appellate Tribunal, Kolkata is drrected to consnder and ldlspose of the

1

representation of the appllcant dated 01 08 2018(Annexure A/ﬁd) by passing a
<(\\“ rat ' .
é

well reasoned order as per rul§ 3 g\'\v;},,

""‘,

' lr “L‘*p ) : ' .
penod of six weeks from the Liate ﬁ’{f‘ X of& is order-and commumcate the ,

) result to the applrcant forthwith) "" 4%/0n date so far a? contmuance of .

‘

the appllcant in the present place of postmg shall be mamtalned till the

. representation of the appllcant is consudered and result is communlcated to her
;
7. lt is mad'e clear that I have 'n‘ot gone into the merits of this ’case and all the
l .
pomts raised- in the representatlon are kept open for conS|dleratnon by the | |

' ‘ l
respondent authorltles as per rules and regulatlons governing the field.
| | -

8.  With 'th‘e aforesaid observations and directions, the O A. lS! disposed of at

the stage of admission itself.

9. As prayed by Id. counsel for the apfpllcants, a copy of this o}rder along with
the paper book be transmitted to. Respondent No.3 by the Regnstry;through Speed

post for which 1d. counsel for the appllcant shall deposit the cost wnthm one week.
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A f'r'eevicvgpy of this order be giveh to Id. counsel for the Respondent No.3 Mr. R.

Halder. .

(A.KPatnaik_)
: : : : Judicial Member
sb : '

(a) 3i. Mo. of thws gppm. ceneaseessmsesnonsoormns:
(b) Nams of the epPiCaNt... e —
(c) Dt of presentation of ‘
applicatian fo! CODY..mmwmmmraseasseee aauves
{d) No. of paGeS..ccvrerec-: wwaesesmnenonses et
(e) Copying fee 9harges/
urgent.or ordinary. 4o

{f) Dt. i preparstion of W@?Q&ZJ(?
() Dt. of delivery of the copy ' v
to the applicant. , s




