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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
o CALCUTTA BENCH.
M, A. No, 350/ 00082 of 2017
0. A. No. 350/ 09138 of 2017..

1. Radha Ralman Sardar, %on of ale
Brindaban Ch. Sardar, a{ged about.
69 'years, retired .Uppefr Division
Clerk, office bf the Vehi;cle Depot,
Panagarh, . P.0O. Pan.ag%érh, Dist.
Burdwan, Pin: 713 zi‘zo, West
Bengall,', residingl at Vill. Sukdal,
P.O. & P.S. Bud Bud, Dist.
durdwan, Pin . 713 {403, West
Bengal.

2. Subhas Chandra Bha:ttacharjee,
son of late J. C. Bhaﬁacharjee,
aged about 64 yearis;_ retired
Upper Division Clerk, office of thé'
Véhiclev Depot, Panagﬁarh, P.O.
Panagarh, Dist. Burdwalj, Pin: %13
420, West Bengal, residing at Vili.

Bud Bud Natun Pally, P.O. & P.S.
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aud Bud, Disg. Burdwan, pin 1 713
403, West Bengal.

3. Dinesh Chandra Sarkar, son of late

Indubhusan sarkar, aged about 69

years, retired Upper Division Clerk,

of the Vehicle Depot,

office
panagarh, p.0. Panagarh, Disl.
gurdwan, Pin: 713 420, &V‘}lest

Rengal, regiding at Vill. Nityananda

pur, P.O. rRadha Mohan pur, P.S.

Sonamukhi, Dist. Bankura, Pin

722 207, West Bengal.

4. Smt. Usha Rani ‘Ghosh, wife of

Sankar _Ghosh, aged about 62

years, retired Upper Division Clerk,

office of the 31 FAD C/o. 99 APO,

Pin 401 320, West Bengal,

residing at Vill. Bud Bud Natun
pally, P.O. & P.S. Bud Bud, Dist.

Burdwan, Pin 713 403, West

Bengal.
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5. Asoke '.Chakraborty, son .of late
Bholanath ~ Chakraborty, aged
about 61 vyears, retired Senior
Store Superintendent, office of the
Vehicle Depot, Panagarh, P.O.
Parllagarh‘, Dist. Burdwan, Pin: 713
420, West Bengal, residing at Vil.
Natun Pally, P.0. & P.S. Bud Bud,

Dist. Burdwan; Pin : 713 403.

..Applicants.

— -

‘VS‘

‘1.Union Jof India through the
Secretary to the Govt. of India,
Ministry of Defence, South. Block,
New Defhi- 110 011.

2. The Director General of Ordnance
Services, Master General of

- Ordnance  Branch, Integrated
Headquérters of  Ministry  of

Defence’ (Army), DHQ, PO: DHQ,

New Delhi- 110 011.
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. Army Ordnance Corpsi, Rec0rd
Officer, ,PB-3, Trinulghérry, PO.
Secund.efabad- 500 015 (AP)

. Major Géne'ral, Army ;Ordnahce
Corps, Headquarters, :‘ Eastern
Comrﬁand, Fort Wi!liam,&j Kolkata-
700 021.

.Corhmandant, Ammunitién Depot,
Panagarh, PO: Muraripu;r (W/B),
| P'in 1 713 A19.

. Commandant, Vehicle Depot,
Panagarh, P..O. Muraripﬁr, West

Bengal, Pin : 713 419,

...Respohdents.
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No. M.A. 350/00082/2017 Date of order: 7.8.2017
0O.A. 350/00138/2017

Present: Hon'ble Mr. A.K. Pattnaik, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

For the Applicant : Mr. S.K. Dutta, Counsel
For the Respondents Mr. P. Mukherjee, Counsel
O RDE R (Oral)

A.K. Pattnaik, Judicial Member:

Heard Mr. S.K. Dutta, Ld. Counse! for the applicant and Mr. P.
e 2 '
Mukherjee Ld. Counsel for the respondents.
2. Cn being questloned regarding {he mamtamabuhty of the O.A., Mr.
LS ‘:’Y \
Dutta fairly submitted .that it is not a'case where’ each and every applicant is

\ -y t

N
claiming some fi nancnal upgradation from-a'same date,‘rather it is a case
N o=

A g

\
where the apphcants have ‘joined together to.challenge an order in whlch

" ’. o,
the respondents are treating their appointment as ﬁrc')‘f'r{otion as although

the same was a fresh recruitment. Mr. Dutta ..fu‘rtper"'submitted that, as per
the order dated 30.11.2016, the respoh'd?egt:’have already rejected the
claim of the applicants stating that they were not parties in the earlier O.A.
No. 686 of 2009 which was filed and disposed of by the Calcutta Bench of
this Tribunal.

3. Taking into consideration such arguments advanced by Mr. Dutta,
M.A. No. 82/2017 for joint prosecution is allowed and disposed of.

4, So far as the main O.A. is concemed, Mr. S.K. Dutta submitted that
the applicants are all retired Upper Division Clerks from Vehicie Depot,
Panagarh/Ammunition Depot, Panagarh and they all joined the department

as Gr. ‘D’ staff initially and subsequently got appointed as Group — G’ staff
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£ ma. 82 of 2017 with o, 1382047

against 10% quota after going through an examination and such
appointment of the applicants to the Gr. ‘C’ and ‘D’ category was treated as
promotion and they were denied financial upgradation and other employees
who got appointment from Gr. ‘D’ to Gr. ‘C’ were also denied the beneﬁts of
financial upgradaﬁon treating such appointment as promotion. Some of the
erstwhile colleagues of the applicants approached this Tribunal challenging
such treatment of appointment from Gr. ‘D’ to Gr. ‘C’ as promotion instead
of Direct Recruitment by filing O.A. No. 686 of 2009 whicﬁ was
subsequently disposed of holdihg that the appointment from Gr.l ‘D' to Gr.
‘C’ as Direct Recruitment instead of promotion which was upheld by High
Court of Calcutta and the Hon'ble Apex Court.',

5. The applicants being similarly -situafed,' réqqested for simitar

Vot P
. /- P JPRY
treatment and to grant benefits of .upgre‘z'gatibn but 'thFir. case has been

-
- £

' i -
turned down by a communication-dated 30-11.2016 enclosing the decision

T,

: -’;i_.a\ \ - :
of the Directorate General dated 8.11 ._20‘? 6. -

5. Mr. Dutta submitted that wheﬁ the é{rﬁifarlﬁgjtuatta’d' employees have
/

already got the benefits in pursuance of tﬁé Court orderfi.e. order passed by
the Calcutta Bench of this Tribunal on 21.6.201 2é}|d order passed in O.A.
No. 686 of 2009 dated 10.9.2012 and the said order was also upheld by the
Hon'ble High Court of Calcutta and’ Hon'ble Supreme Court of India after
which the benefits have been extended to similarly situated employees, but
in gross violation of the principles of natural justice, the present applicants,
who were similarly situated employees, were not granted the said benefits.
By stating so, Mr. Dutta submitted that it is a case of gross discrimination
and the respondents should be directed to consider the case of the
applicants in ‘Iine with his counterparts who have received the benefits.

6. On the other hand, Mr. P. Mukherjee, Ld. Counsel for the official
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¥ 7 m.o. 82 of 2017 with 0.8, 138.2017

/ respondents subfnitted that the order passed by this Tribunai! which was
;

already affirmed by the Hon'ble High Court of Calcutta ‘a‘nd. Hon'ble
Supreme Court of India i$ a judgement in personam and not a judgment in
rem and hence the said judgment is not applicable to the instant applicants.
‘56 also Mr. Mukherjee submitted that the applicants ha\)e not come up with
a concrete proof that they are similarly situated employees to’fthose who
have filed O.A."Nd. 686 of 2009. In pursuance of the order paséeel in O.A.
686 of 2009 benefits were extended to those applicants. |

7. .On the other hand, Mr. S.K. Dutta, Ld. Counsel for the lapplicants
submitted that vyhether the applicants are similarly situated employees or

not that has to be first examinecf:‘ bii’fhg f‘b”fr cial respondents. He further

;
- y‘ o 'é\1

submmed that as the appllcants gnevance d4s. morg)or Iess specmc hence a

- PRI - NS .-«' '\
direction may be granted to the res;aoncéwts‘to exaniine xthe lssue in toto
. .?h-w /’f - \L -
er-; o~
and if the appkcants are found to*be snmilarly*s;tuated"wnh those persons

i

t

who have been granted the sald beneftts" the said relleflbener ts be

ER ,,r M - T 1.
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extended to the mstant.appllcants in theOA-’ PR __

8. We think it will not be prejudicial to e|ther offfthe sides if such an

I

/

order is passed by dlrectlng the respondents to consm!er the representatlon

stated to have been so preferred by the applicants under Annexure ‘A-6'

and examine, within 4 weeks from the date of receipt of a copy of this rder’ wn -|Lo //
’ Ry fod
/-Whetherthey are similarly situated employees to those who have filed O.A.

fogy
No. 686 of 2009 which was disposed of on 10.9.2012 basing upon which!l/
the benefits were extended to the applicants. If the applicants in the instant

0.A. are found to be similarly situated employees, then the same benefits

may be extended to them within a further period of two months fi_*om the

date of such consideration.

9. With the aforesaid observation, this O.A. stands disposed of.
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10.

be handed over to Ld. Counsel for both sides.
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(Dr. Nandita Chatterjee)
Administrative Member
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As prayed for by Ld. Counsel for the applicant, a copy of this order

i

(AK. Pattnaik)
Judicial Member
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