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Heird Ld. Counsel for the apphcant and Ld. Counsel for the

A
[

2. The brief facts of the cése are that the applicant retired as Additional

Commissioner of Income Tax. Prior to it the applicant initially joined the
e
i

_Income Tax Department in the year 1969 as a direct recruit and ultimately

-reached to the stage of Additional Commission of Income Tax. It is

contendec by th\e,Ld.‘Couqnse] for_thé épplicant that till his retirement on
superannuation the applicant held additional charge on a number of
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occa ilons inde,piendently with all stétu‘tbry functions.He annexed a chart

which |is |at Annexure A-1, the correctness of this chart has not been

"disputed. The applicant for the aforesaid Additional Charges claimed

remun'e'ra\;tion as Brbvided in FR 49 (3) which reads as under:-
l i
“(3)Guidelmes on additional charge of the current duties of another post
under FR 49, - As per FR 48 (iv), no additional pay is admissible to a
Govemment servant who is appointed to hold current charge of the routine
dut|e§ of another post irrespective of the duration of the additional charge. In
foractuce it is observed that in a number of cases, officers are appointed to hold

Iddltlona| charge of current duties of another post but the duties are not
defined in the order and therefore, the officer performs all the functions of the
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other post mcludmg even some statutory functron However, no additional -
remiin neratron is paid to him in view of the specific language of the order of his
app ,rnt Ent In certain other cases, an officer is asked to hold additional
cha ge another post (which |mplres full charge of the other post), but he is
not'formally appornted to that post and, therefore, no additional-remuneration
is p |d t hrm under FR 49. These have led to representations and litigations.

2. |th a 'view to avoiding recurrence of such situations, the following
gurdehnes may be followed while consrdermg the question of entrusting
addrtronat charge of another post to an officer:-

(i) |When an officer is required to dlscharge all the duties of the other post
mcludrng the statutory functions, e.g., exercise of power derived from Acts of
Parhament such as Income Tax Act or the Rules, Regulations, By-Laws made
under various Articles of Constitution such as FRs, CCS (CCA) Rules, CSRs.,

DFPRs* etc., then steps should be taken to process the case for getting the' ‘
approval of the Competent Authonty and formal orders appointing the officer
to the addrtronal post should be issued. On appointment, the officer should be
allowed the addrtronal remuneration as indicated in FR 49.

(ii) Where an officer is required only to attend to the usual routine day-to-day
work of non-statutory nature attached to the post, an office order may be
issued 'clearly ‘stating that the officer will-be performing only the routine
-to ay duties of non-statutory nature and that he would not be entitled to
lad?rtronal remuneration. The office order should also specify what duties
~ he/would be discharging or what duties he would not be discharging.

[GttD pt. of Per. & Trg., O.M. No.4/2/89-Estt. (Pay-ll), dated the 11" August,
1,89] ‘

i ]Th Law Ministry has advised that an officer appointed to perform the
culrrent duties of an appointment can exercise administrative or financial
powers vested in the full-fledged incumbent of the post but he cannot exercise
statutory powers, whether those powers are derived direct from an Act of
Parliament, e.g., Income Tax Act or Rules, Regulations and By-Laws made
under .various Articles of the Constitution, e.g., Fundamental Rules,
Classrﬁcatron Control and Appeal Rules, Civil Service Regulations,
Detegatnon of Financial Powers Rules, etc. :

A
-G, MHA, OM. No. TH4/Estt. (A), dated the 24™ January, 1963 ]
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| Hence he claims the followrng reliefs:-

{a) || An order directing the respondentslauthontles concerned to

consrder the claim of the applicant regarding additional remuneration

-as made in the representations at Annexure A-7 and A-8 to the original

- [app ication and to grant him the additional remuneration as claimed by -
ot he pplicant within a period as to this Hon’ ble Tribunal may seem fit

" |and|proper wrth rnterest

' b) An order directing the respondents to produce/cause production
of a reIevant records.

| c) ;‘! Any >other_ order or further orderf/orders as to this Hon'ble
' Tribunal may seem fit and proper.”

4+ 3. It was further contended that in a judgment of this Tribunal delivered

in Fta]arshi Dasgupta & ors. v. Union of India & ors. The benefit of
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i declined.
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been im plemented on 8.5 2013 The order of implementation of order of

CAT in %foré aid has been annexed_ as Annexure A-4.

Reply has been ﬁled wherein it has been contended in para 6.4 that

4.
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| the applrcant was grven the charge of Addmonal CIT, Range 54, Kolkata

and Mrdnapore &I, Both these Additional CIT Range 54 of Kolkata and

: ]
; Mldnapore are under the junsdrctron of same Commissionerate ie.

{

i
Commrssroner ‘of Income Tax-XIX Kolkata. So if the charge of Additional CIT

!

{ Range| 1, Kolkata and Range 2 Kolkata, both are under the same

l,'

| ;urrsdlctlon ~’the apphcant would not be entltled to any additional charges

5. jlt is not in dispute that the claim of the applicant has not yet been

)
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6. Hertcewithou’t commenting on the merit of the case, we direct the

 Chief Sowrnissioner of |ncome Tax to decide the controversy by a speaking

~ and reasoned order in the Irght of the earlrer decrsron taken by this Court in

' 'Rajarshl Dasgupta & ors. V. Unlon of lndla & ors. whrch has already

been umplemented and also keeprng in view the provisions of FR 49(3)

r
within‘ a perio'd of three months from the date of production of the copy of

this orderj; and in case the applicant is found entitled to that additional

remu neration the same shall be granted to him within aperiod of one month
il |

thereafter; .

7 | | The OA is, accordingty, disposed of. No costs.
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faddition al charge was granted in srmrlar ctrcumstances and the same has -
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