
IN THE CFJTRAL APMINISTTWE TRIBUNAL 

original Application No 102 of 
201, 

attLof: 

SRI JAYANTA MUNSHI, 
son of late 

Jbgesh Chandra MunShi, aged about 4 9. 

gearS, Residing at Rai1aY Quarter No. S- 

3/1, 	Unt-6, 	N e w, 	Devoft ) 

kharagpur, District Paschim Medir1ipUr 

working as a Hd. TTE,. KharagpUr uder 

I Sr. DCM, KharagPUr haragpur 
Divi)fl, 

South Eastern Railwy. 

APPJ.'itAi 

Ve 1 s 

1. UNION OF : INDIA, through 

General Manager, South Eastern RilwaY, 

Garden Reach, Ro1kaa70 : Q43T 

2. THE CHIEF PERSONNEL OFFICER, 

	

South Easterl fli1v. 	, 

S 
Koikata-700 001. 

3. THE 	CHIEF 	COMMERC1A 

MANAGER, South Eastern Rai1vaY, 14, 

Strand Road, Kolkata-700  001. 
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4. 	T'HE 	DIVISIONAL 	COMMERCIAL 

MANAGER, 	Kharagpur, 	South 	Eastern 

Railway, P.O. Kharagpur, District Paschim 

Medinipur.  

5 	THE 	SENIOR 	DIVISIONAL 

PERSONNEL OFFICER, South Eastern 

Railway, 	•Kharagpur, 	District 	Paschini 

Medinipur.  

6. 	THE 	SENIOR 	DIVISIONAL 
S 

MMERCIAL 	MANAGER, 	Kharagpur, 

South Eastern Railway, 	P.O. 	KharagpCr, 

District Paschim Medinipur.  

7 	CHIEF TICKET INSPECTOR (I-C), 

District-IV, 	Kharagpur, 	South 	Eastern 

• 	 Railway,' District Purba Medinipiir. 

RESPONDENTS 

S 
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No. O.A. 350/01082/2012 	-. 	 Date of order: 	
I 	T 

Present: Hon'ble Mr. S,K. Pattnaik, Judicial Member 
Hon'ble Dr. Nandita Chätterjee, Administrative Member 

For the Applicant 	: 	Mr. S.K. Dutta, Counsel 
Mr. B. Chatterjee, Counsel 

For the Respondents 	: 	Mr. B.L. Gangopadhyay, Counsel 

ORDER 

Dr. Nandita Chatterlee, Administrative Member: 

Heard W. Counsel for the applicant, and the respondents and 

examined the documents submitted by both sides. 

The applicant has pressed for direction to quash and set aside 

impugned speaking ordertêd 5.11.2012 as well.as  order dated 10.9.2010 

on the subject matter'of impoition ofi majbrjDenalty against the petitioner. 

AN 

The petitioner alsoèeeksfor setting aside the impugned charge-sheet 
L 

.-. 	/::'•, 
dated 14.11.2007 irnpugned.-inquiry re,port.dated 13,1042008, order of 

s..;. 	; 

punishment dated 10 1 2 2008 and en 
I.  
tire 'proceedings and order dated 

5.11.2012 associated with the same and for release of consequential 

benefits. 

The case of the applicant as argued by the Ld. Counsel is as 

follows: - 

That, while the applicant was serving in the post of Head TIE, 

Kharagpur, a minor penalty chargesheet was issued against him by the 

Senior lDivisiónal Commercial Manager, Kharagpur vide memo dated 

26.11.2004. After completion of the proceedings the applicant was issued 

an order of purishment vide memo dated 28.1.2005 and admittedly the 

applicant duly suffered thesaid punishment. 

That surprisingly, thereafter a chargesheet relating to major penalty 

was issued against the applicant vide memo dated 14.11.2007 and that the 
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charges framed therein related to the identical cause of action in respect of 

which the applicant had already beefl punished by the order dated 

28.1.2005. 

That an order of punisiment was issued to the applicant on 

10. 1.2008 aain'st which he had preferred an. appeal on 22.1 .2009. 

That despite tw,o remirderS to the appellate authority dated 

11.9.200 and 10:3.2010 the appellate authority did not choose to act, on 

the same. Being aggrieved the applicant filed O.A. No. 1702 of 2010. 

That in response to the directions of the Central Administrative 

TribUnal, Calcutta Bench dated. 30.7.2Ol 0 the appellate authority passed a 

g cryptic and non-speaking order Bein agrieved the appellant filed 0 A No 

2079/2010 which wasçiisposed of on 2772012 directing the appellate 

authority to re-consider theàppl• 1d,t9 .pass a s'eaking order within 

three months from the 	
ord&r. 

' 
That the, respondent authorities, have issued an order dated 

44 

5.11 .2012 upholding t 	g he, or1inal punishment without considering all the 

issues raised in the appeal petition bythe petitioner/aPPellant. Hence, the 

O.A. 	• 

The Ld. Cunselfbr the respondents submitted as follows:- 

That the applicant while worlking as Head Ticket Examiner of 

Kharagpur was 'involved in a serious charg'e for handing over his EFT Book 

to another Tl/KharagPUr to issue EFT.on his behalf which i's not permitted 

as per Railway Rules. The Vigilance Department of S.E. Railway at Garden 

Reach picked up the case and on the report of the Vigilance Department 

the appellant was. issued with a major penalty charge-Sheet 'dated. 

14.11.2007 on three charges. The three charges against the petitioner were 

as follows:- 	• 
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ANN EXURE-1 

Statement of a t'ilè of. oharge. framed against Sri J. Munshi, Hd. 

E/KGP working undérSr. DCMIKharagpUr 

Shri J. 1lurIShi while working as Hd:TTEIKGP under Sr. DCM/KGP 
during the period Fèbruäry 2004 to August, 2004 dealing with is.  suiñ 

of EFTs to the passengers during journey is alleged to have committed 

grave thicOfldUt in as much a follows:. 

Article-I 

Sri J. Munshi, being a Hd. TTE/KGP.under Sr. D.CM/KGP had 
handed over EFT book issued to him containing Folio No 638999 to 
Sri S K Das, TTI/KGP on 28 3 2004, 30 3 2004 and 1 4 04 without 
any authorization and insisting Sri Das to issue EFT's in the name of 
himself for regularization of his duty on the above dates Thus he had 
mish.ándd the money vaftie bodk, by indulging malpractice of handing 

over the EF1 to other peron which is a grave misconduct. 

Arti C e-1 I 

Sri J. Munshi,..biflg 	T a Hd T/GP under Sr. DCM1KGP duing 

the period from Feb'04 to August'04 did not perform any duties on 
28.3.04, 30.3.04and 1.4.0btit; claiming false. TA. Thus he had 

defrauded the R ilwayAdrruifl  traiqny.claimg false TA. 

.......... 
Article-Ill  

Sri J. Münshi, beinaH5I. TTKGP under Sr: DCM/KGP.during 
the period Februafy2QO4 tOAUUt 2004. failed toobtain signature 

from the charged,pasSeflger in 27 (twenty seven)' EFT foils, which 
should have been nd6ne in order to establish realization of correct 

amount from the bonafide passonger,  

Sri J. Munshi, being'al-id. TTE/KGP under Sr. DCM/KGP:dUriflg 
the period Feb-04 to August-04 failed to maintain absolute integrity 
and devotion to duty and acted in a manner unbecoming of' a Railway 
Servant in contravening of Rule 3.1(i), (ii) and (iii) of Railway Service 
(Conduct) Rules, 1966 rendering himself liable for disciplinary action 
being taken against him in terms of Railway Servants .(D&A) Rules, 
1968 as amended from time to time. 

Divl. Commercial Manager 
S.E. Railway, Kharagpur" 

9. 	That the applicant was provided with an opportunity of submitting 

his reply to the charge-sheet but the disciplinary authority, not being 

satisfied with the reply of the. applicant, nominated an inquiry officer to 
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inquire into the charges leveled against him. On ConclUSion of the inquiry, 

the 10 submitted the inquiry report stating that the applicant was guilty of all 

the three charges. The applicant also submitted his final defence 

representation to the inquiry report and that the disciplinary authority having 

gone through the report, relevant files including final defence representation 

issued a punishment order on major penalty by reducing two lower stage of 

pay of Rs. 5600/- from his pay of Rs. 5750/- in his existing time scale for a 

period of 7 years with cumulative effect. 

That, in compliance with the direction of the Hon'ble Tribunal the 

appellate authority disposed of the appeal on 10.9.2010 and passed a 

further speaking order on 5.11.29l2 uhdding the punishment. 

-. 
The main conteñiioh of the applicàht is that the Article I and lU of the 

major penalty chargesheet äreaifl3ost:keTticaI to that of the chargesheet / 

for minor penalty and, as such, the secoridproceedin9 on the basis of the 

said two articles oicharge viiates the. entire charge-Sheet. The applicant's 

further contention is Article ftbelrlg bad on the aliqatiom of Article I Or@ 

identical to the allegationleVeled against the applicant in the minor penalty 

chargesheet which have been impliedly. accepted by the applicant, who did 

not prefer any appeal against the punishment meted out on the 

proceedings on minor penalty against him. 

Articles of charge as contained in the major penalty proceedings 

under Article I and Ill are not refutable at this stage by the applicant, who 

had admitted the charges while accepting the punishment on minor penalty. 

Article II, however, contains a charge which is distinct by itself and cannot 

be refuted logically. Admittedly, the applicant did not perform any duty due 

to physical injury during the impugned period as he failed to perform his 

duties apart from merely signing the attendance sheet; hence the question 
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of his travelling outstation to perform any duty does not arise. 

	

13. 	Hence, claiming TA for duties not performed is a distinct charge and 

stands substantiated in the inquiry proceedings. 

	

14. 	In this matter, reliance is placed on the principle that: 

UA distinction has to be drawn between a second enquiry on the same 
charges and a fresh enquiry on a new charge of the same character 
but based on different facts." as held in 1997 (1) SLR 467 (Mad) M. 
Kolandal Gounder v. Divisional Engineer, T.N.E.B. Thuraiyur. 

In the instant matter, a fresh enquiry was initiated on distinct 

jcharges and it is not the petmonet s case that the. proceedings were 

vitiated on account of violation of statutory regulations prescribing the 

mode of such enquiry. - \\ 11  S t r 

As held in Hi CouftJüdktUre at Bobay v. Shashikant 
S. PatH, (2OO) i(c \4iW.,jtdiaI rëieW of disciplinary 
proceed inga e attrcte 	 wb gros - 

WheTh therhá'wii1iøri'of therinipleS of natural 
, 	_"..(. 

justice;or 	, 	J 
The p,'bceedingshaJe Ieénteld in vi1afion of statutory 

44. _--' 	f 
rriiiiitinns nrescnbinO'themode  of,  %UCh enquiry; or 
The decidr 'viated by c6siertons1extraneous to the 
evidence And'theItSof4hec1Se; o/ / 
If the cocuignradeibY thiuthOrijyiS ex fade arbitrary or 
capricious that 	ceasonab$ersófl could have arrived at 
such 
Other very similar to the above grounds." 

None of these grounds having been established in the instant matter, 

we are of the view that there is little scope of judicial review. 

15. 	With the aforesaid observations, the O.A. is disposed of accordingly. 

/ 

(Dr. Nandita ChatterJee) 
Administrative Member 

sp 

I- - 


