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For the Applicant : Mr. A.K. Bera, Counsel

: 1

For the Respondents . Mr. B.L. Gangopadhyay, Counsel
ORDER

Per Dr. Nandita Chatterjee, Administrative Member:

The applicant has come up in third stage litigation as a sequel to O.As No.
350/00527/2015 & 350/01833/2015 respectively. In particular, the following relief

has been sought for in the instant O.A.-

“Pass @ mandatory order directing the Respondents to consider the prayer
of the applicant afresh for re-instatement bearing in mind that termination
letter was issued due to false criminal case against the applicant which
was punitine in nature and ultimately proved false and acquittal order was
also obtained by the applicant treating his absence in duty as on duty till
the date of re-instatement _qf,tenésleét ,\aside\ the impugned order dated
06.04.2016 passed by th%apbellai‘e authdriy.”™
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2. Heard, Ld. Counsgl?for p?ths\udeﬂig & ,ar‘%ir;ed ‘ﬁl}eagings and supporting
documents. - O %,.w",??;ax el XL
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3. MA. No. 628 0f 2017 arisingout, {04 {No,-1065.2017 has been filed for
. LT . N

: \ PO ya A /’ :l\_‘} )
condonation of delay of fapbu”t‘ 15 ”?noqt_hg, Qn*thesg\[p’und that the applicant was
) \\ gy S '
awaiting the response of théng‘spongg_b‘t“s.,to’@efences from the Union. The
] ey -——— v“"" v
delay, not being of a significant period, ‘s condoned and the M.A. is disposed of

accordingly.

4. On behalf of the applicant, his Ld. Counsel submitted that the applicant,
having received his appointment letter on 21.12.2010, had joined his services on
the same date and that, a termination letter was issued on 12/13.05.2011‘stating

that his services were non-satisfactory on grounds of non-devotion to duty and
carelessness.

That, a false theft case was initiated deliberately and intentionally to

penalise the applicant but the said criminal case No. 114 of 2011 was disposed

L
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of on 8.9.2014 and the applicant was exonerated from the charges levelled

against him.

That, after acquittal in the said criminal case, the applicant submitted his
prayer dated 8:.10.2014 for reinétatement and that, upon being aggrieved with
non-consideration of his prayér for reinstatement, the applicant had moved the
Trlbunal and the Tribunal passed an order dated 1.6.2015 directing the
respondent authorities to consider the aald application and to pass a reasoned
and speaking order which was issued by the respondents on 3.9.2015 rejectmg

the applicant’s 'prayer for re-instatement.

~ That, the applicant filed another original application chéHenging the said

speaking order and the Tribunal d|spo§§_ ‘

_—-ﬂ

c;)f the same on 4.2.2016 directing the

appellate authority to dlspose*of th appﬁc}al h re:ngthe,k‘?ppllcant had prayed for
A 2
re-instatement y /\\\\ ! \\
That, the appellate“authonty ijaw ig; defied-his prayerifor re- -instatement by
/ ff A i

ffnas approached the

. ,:’" wa ’A'h' ‘
. €70
Tribunal with the mstant On@mal Apphcatnon 8 "/ /

. e,
T N 4
5.  The grounds advanced by the appllcam m’gupport of h|s prayer in the

T v

instant O.A. are that:

(i) No show-cause notice had been issued to the applicant prior to his

termination.
@iy ~ That, the termination orders are not “termination simplicitor.”
(i)  That, principles of natural justice had been violated.

(iv) That, no disciplinary proceedings ‘was drawn up by the respondent

authorities against the applicant.

-
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(v)  That, the applicant was unable to pay money demanded by the officer with
whom he was attached for continuation of his services consequent to which his

i
services were términated.

(vi) That, thé provisions of Railway Civil Service Rules, 1965 have been

violated and thé order of termination is arbitrary, illegal.

(vii) And that his acquittal from the criminal case vindicates his right for

reinstatement.
6.  Per contra, the respondents have argued as follows:-

That the applicant was engaged as a Substitute Bungalow Peon to serve

the Sr. DME/Adra in his Bungalow on 21.12.2010 but his performance was not at
St

all satisfactory. On 18.3.2011,, when Sr. DME/Adra went outside Adra for some
Ac ("’kt&‘{}x & .‘

official work, the applicantd had been\dlre‘ctep }o be vefy‘c‘areful regarding safety
. M» “ / /

and security of the Bun@‘alowan ems éﬁé%f‘theﬂ h‘bvs}‘ever occurred in the

A S »

Rl H

~ Bungalow due to apphcants car'éle“sn andﬂ neghg_enjLe. The matter was

v i%‘; :é}'& &

' reported to the local police station and h&pdhce*aut
\ LN v, ¢ %

e \
the Court of Addl Ch:ef\{udlmal Maglstrate

f
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rity fi /g led a criminal case in
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/‘fhe administration also
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issued a show-cause notice to the- appllcant on- 4.2011 and finally he was

removed from his capacity as Bunga!;\'i;mP;’:n on 12.5.2011. The applicant had
carlier filed an O.A. being No. 350/00527/2015 on the same cause of action and
the said O.A. was disposed of by the Tribunal on 1.6.2015 with a direction upon
the respondents to dispose of the pending representation of the applicant dated
4.10.2014. The'order passed by the Hon’ble Tribunal was complied with by
issuing a reasoned and speaking order on 3.9.2015 by General Manager, S.E.
Railway. The applicant thereafter moved this Tribunal by filing another O.A. No.
350/00833/2015 which was also disposed of by the Tribunal on 4.2.2016
directing the respondents to dispose of the appeal of the applicant within a period

of three months from the date of production of the certified copy of the order. The

order was complied with by the Appeliate authority i.e. Additional Divisional

e,
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Railway Manager, Adra vide his order dated 6.4.2016. Being further aggrieved, .
the applicant has moved this instant original application which, according to the

respondents, is devoid of merit.

7. The issues to be resolved are:-

(i) whether the order so impugned in the instant O.A., namely, that of the
appellate authority dated 6.4.2016 (Annexure ‘J' to the O.A.) is bad in law and

deserves to be set aside. -

(i) Whether the applicant is entitled to reinstatement as pleaded in the instant

O.A.
o 3 :lNENC:‘? f -‘j"" \\.
o EIVDINGS g
o CH s O R
\,\ .}{{:“»‘ ‘ } ; ‘e'\‘\

LTy s e 6 4 "5 ‘ﬁ:" x (A
issued tothklap |Ea’ﬁﬁ‘on 214212010 (Annexure A'to
. et} a —}-é:"r‘efr' 7 'i

)

8. The appointment letter*

i to The i ~'§’”“";-Ii pof 4 L , .
the O.A.) is germane to the lis fand;h ng‘e{ W@:?amm%{h same in detail. The
¥ 4 LY 4 "1#
. . " ) . "f\é‘ P f? IS !
said appointment letter, |{s'Peprodu"ced below:tg- - /
. . _/f,:\ ‘mi;' g{u:*, : / ;,:.")\‘\ | ‘
(£ (s /

‘o ' AN "‘-xS.E._Ba-iIWay"/ ,"
A ' . % s ///

'.-’l"”

. N S
Office Order No. 168/10 - ~__ - Adra, Dt.; 21.12.2010

Sanction of the General Manager, S.E. Rly./GRC is hereby communicated
towards the engagement of Sri Uttam Kumar Sahoo, S/o. Sri Kamal Kumar
Sahoo as substitute bungalow peon under Sr. DME/ADA, in scale PB-IS-
4440-7440+G.P. 1300/ at stage of Rs. 4440/- on probation basis for one
year and only after completion of satisfactory service his tenure shall be
extended. His service as substitute bungalow peon is attached to the post of
Sr. DME/ADA under Srhi S. Bairva vide CPO/GRC’s No. P/Rectt./Cl. IV/B.
Peon/ADA/297/670 dt. 07.12.2010.

NOTE

1 The date of birth of Sri Uttam Kumar Sahoo is 25. 7.1989 and educational
qualification is Class-VIll passed. He has passed Medical Examination in
A2 and below vide Sr. DMO/ADA'’s certificate No. 617101 dt, 14.12.10.
His identification mark are (i) One black mole on left side on chest (ii)
One round cut mark on right leg 6” above the ankle joint.

2. All the particulars as entered by the candidate in support of his
qualification and date of birth, caste etc. if found fo be false, later on his
service shall be liable to be terminated without assigning any reasons.
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3. The engagement of bungalow peon is coterminus along with the officer
to whom he has been attached/posted. '

4. That the service of the bungalow peon can be terminated at any time
without assigning any reason by following extant rules.

5. On completion of three years of continuous/aggregate and satisfactory
service, the bungalow peon will be screened and given paper lien against
permanent cadre of Gr. D vacancies in field units including safety
categories like Gangman, Gatekeeper, Porters, Helpers etc. but shall
continue to work as bungalow peon till five years under whom he has
been absorbed. If any officer is transferred to a different Rly.
Organization outside of the administrative control of S.E. Railway and if
his bungalow peon has completed three years continuous service and
has been screened and given paper line his service can be regularized
with the personal approval of CPO. The service of bungalow peon if have
not completed 120 days of continuous/aggregate service should be
terminated as per rules. In the event of transfer outside S.E. Railway of
the officer who engaged him and if he does not go with the officer to the
new assignment in the new railway in respect of those who have
completed more than 120 days and upto three years provisions as at
3(d) of CPO/GRC’s letter dt. 09.06.2010 will apply.

6. The bungalow peon will be treated as on probation for a period of one
year from the date of his engagegvent during which his service may be
terminated, if his service «are noti found satisfactory -and after giving
required notice or notice" pay in lieu of“rﬁogic?ét“as per existing provision
before termination. §~ st 1 ? U

7. The date of joining-shouldtbe intimat dz}to, thisoffice.

N

i

A }"; / {‘{‘K‘:jbivl. Rgrsfonnel Officer
= Y kFonlgr. Divl."Pegsonnel Officer/Adra
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Detailed examination of,the,;appomtm?nt. letter F veals that the applicant

SRR P
was engaged “on probation basis for one-year” and further, Clause (4) of the said

- s P

> “Adre, DYy 21.12.2010°
\ '

appointment letter states that the service of the Bungalow Peon can be
terminated at any time without assigning any reason by following extant rules.
Clause () of the said appointment letter mandated that the Bungalow Peon will
be treated as on probation for a period of one year from the date of his
engagement during which his service may be terminated, if his service are not
found satisfactory and after giving required notice or notice pay in lieu of notice

as per existing provisidn before termination.

Hence, when the respondent authorities had engaged the applicant, three

conditions were made absolutely clear, namely,

b,
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(a) That the applicant was engaged¢ as a Substitute Bungalow Peon on
probation basis for a year,

(b) That, his services could be terminated at any time without assigning any
reason and;

(c) That, he will be treated as on probation for a period of one year from the
date of his engagement during the said period his service could be
terminated, if his service was not found satisfactory and after giving
required notice or notice pay in lieu of noticé as per existing provision
before termination.

Next, we refer to the termination notice dated 13/13-5-2011 wherefrom it is
gleaned that the applicant had been provided an opportunity for representing on

~ his performance and for exten318n of- his fserwce vnde respondents registered
‘3 3
letter No. RLAD B 5027 dtd\£29 4 201‘1 i'ﬁ}effno’uce{referred to by the respondent
; D eéjﬁ% elther\by the applicant or by
the respondents. The4appllcan€“ E;% ever, i :':s ri!presentétlon dated 5.11.2012
/! “x\ :;«433 &
ﬁ ice daiedj 29.4.2011 and has
/ s C'YR:JE&“ {5}*\ j
continuously maintained .thatfnatura| jUStICe was’denie ed t6 by him by not issuing

#
e

him a show-cause notice to“»the apphcant p’hor to’the ‘termination. If such notice
..r’

1“!

=
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was indeed received by the appllcant there"Was nothing to prevent the applicant
from submitting a representation against the said termination notice and to
establish that he was not guilty of non-devotion and carelessness with regard to
his duties as reportedly alleged ir the said notice. The respondents are
categorical in their assertion, however, that no reply was preferred by the
applicant to such notice.

The applicant was terminated on 12/13-5-2011 but he chose to reply
through his undated letter to the said termination order which was, however,
received by the respondents only on 5.11.2012. Hence, we have>a case of an
applicant, who first denies having received the initial notice prior to termination

and thereafter takes six months to respond to the-termination order.

/N\»ﬂ/
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The order of termination is reproduced below for better underétanding:-
SOUTH EASTERN RAILWAY

(Registered by Post with A/D)
Office of the
Sr. Divl. Mech. Engineer/ADRA

Date:12/13.5.2011
No. M/OS/Mech/ADRA/1404

To
Shri Uttam Kumar Sahoo
- S/o Karnal Kumar Sahoo
Qr. No. 316 Unit '’
South side near main hospital - Kharagpur
Dist. - Midnapore (WB)

You were engaged as a bungalow peon vide 0.0. No. 168/10 dated
21.12.2010 at Bungalow No. O/7 on probation. During your tenure of
service as bunglow peon the undersigned is not satisfied with your
performance. You are disobedient and not faithful to the work that was

given by the undersigned.

.‘.'E)lf'?f N

On 18.3.2011, Whl/é the unders:gnediwas*on outstation duty keeping
you to look after thé;»Bunglovf/' ’i"é"matenﬁs ﬁom the bungalow were
stolen, which itself issproved’ abouf of foﬁr non- devot/on & carelessness of
yourduty. [V éf"\* 3V / o)

& L, ,

A_.-- ‘q-a—m-d.ﬂ

In my op/mon because ~of yodﬂé‘arelessness the incident of theft in
Bunglow No. o/7 60k placé ‘on # 83707 fSo they u ders:gned given you
an opportunity of Makmg represen a’t/o‘n: or. your ﬁe“rfbrmance of your work
of bunglow peon:to extend.) your S n“/‘ice;wde reg/stered letter No. RLAD B
5027 oltd. 29.4.2014. f\ ’ PN/ /f

- But till date, no ‘representat/on 'has. beeﬁ received from your side,
thus it is presumed that you Have-no- @Bfesé?tatlon to make in this regard
& as you did not complete of threeyears of continuous satisfactory service
of bunglow peon thus your service is terminated as per Office Order
168/10 dated 21.12.2010 note of Sri No. 4.

T e———

You are to acknowledge the notice.

Sr. Divl. Mech. Engineer
S.E. Railway/ADRA”

And the response of tHe applicant to the said termination’ order issued six
months later is a piece of sheer meaningless, misguided piece of literature.

The main contentions in the response is summarized below which, upon
analysis shows that nowhere in the said response, the applicant had defended
his performance on grounds of diligence, devotion to duty and vigilant care. A

simple para-phrasing of his response is as below:-

ot

e
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()  Although the applicant admitted that a theft was committed, he was not
involved in the theft, | | |

(iy  That, there was a profound “tragedy of destruction” in his life forcing
him and his family to starve;

(i) That, he did “sleep on the night of the theft” but such sleeping on duty
was not a mistake but a “hamartia” that led the fortune of his family to
starvation.

(It is noted here that “hamariia” refers to a fatal flaw leading fo the
downfall of a tragic hero, and hence the appliéant had admitted his
melodramatic lapse).

As little sense can be made out of such garbled malapropism, the

response cannot reason\ab‘lyf bézsa'|Q3i? serve as an objective defence.
.t LS N
. o

Thereafter, the applicantﬁ;‘a\bbeale‘"t’é‘gfﬁ‘e*‘e,eneralﬁlr\/]agager on 8.10.2014 and

;‘: _\"3"!{? «-:;'\

the CPO of the S.E. igailwqyupr.‘a;yingf%o;,!réiqjtate@eﬁ‘t and challenging his
R ; A"”«_," bﬁiﬂ"‘_ﬂ-v Y

: tEE Ty ©

B - /
t i g

- SR e i ¢
termination on two grounds: !'l'@g =i ﬁv&m =
(i)  Thatitwas issﬁé}d by an .-,gcpmgét%‘?@;a*qglgonty;‘an%

1e v
L ok < Sn =T
’ e

(i)  The plea of non-cbrmpletion of three"'yearsi‘fcbntiZuous service does not .
LR . - W /

arise in his case as-he-was appointéd on:gj /422010 and terminated on
. T, e i
. IR
T

13.5.2011.
A speaking order was thereafter issued in compliance to the Tribunal's
directions on 1.6.2015(Annexure ‘H' to the O.A.), which concluded as follows:-

* However, the termination of your services was due to carelessness
and unsatisfactory performance and not due to any criminal case or arrest
consequent upon the theft in the residence of the above officer. Hence,
your acquittal has no relevance to the termination of your service which
was on account of unsatisfactory performance as brought out in the notice
dated 28.4.2011 given to you, to which you did not respond.

In view of the above, and upon due consideration of your application
dated 08.10.2014 and the fact that you were under probation, having
completed barely five months of service, the undersigned is of the opinion
that there is no Scope to consider your claim for re-instating you as
Bungalow Peon in the office of Sr. DME/Adra or in any other claim for re-
instating you as Bungalow Pson in the office of Sr. DME/Adra or in any
other office. Hence the same is regretted. This disposes of your
representation dated 08.10.2014.”

. Ly,
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Being aggrieved, the applicant further approached the Tribunal and upon
directions of the Tribunal, this time the appellate authority passed a speaking
order on 6.4.2016, which is impugned in the instant O.A.

The orders of the appellate authority which are under challenge, is
reproduced below as it deserves to be examined-in detail:

“ SOUTH EASTERN RAILWAY

No. M/565/T/350/01833/2015 Office of the
Divl. Railway Manager
S.E. Railway — Adra

Date: 6" April, 2016

To

Sri Uttam Kumar Sahoo,

S/o Sri Kamal Kumar Sahoo,

Qr. No. 316, Unit - 1,

South Side Near Main Hosp/ta/ SEr ¥

Kharagpur, 2L ‘. \
- Dist - Paschim M/dnapur TSy & N\

. ';‘5 - ' { < ,/“ v
Pin-721301.  ~ 4N i ,g;,%% ) \_k
W ;L ~Sheaking:Orders g
Sub: ;Comphance oﬁio?d 3Rof. fhe Hon{bfé CAT/Kolkata in

| QA 3500185 éj/éb\%’; Jttam Kunfar Sahoo v. UOI &
\ “Ors. Daled4.2.2016,6"

3§£ﬁ'¥f :' k?"a\;

. \
Ref: ‘«Reé;esentat/on of Shn”Uttam K'Znar Sahoo forwarded
l0,HQ dated 20:42 2012" " i

. (

b 1

»
T ™

You have f/led thew-afﬁfesa/d O.A. before the Hon'ble
CAT/KOL. The matter was disposed 6n 4.2.2016 by the Hon'ble Tribunal
of the O.A. with the d/rectlons upon the railway respondents”

! In view of the above, we do not find any material irreqularity of
illegality in passing of the impugned order. However, it would be
appropriate while deciding this petition that the appellate authority be
directed to dispose of the appeal of the applicant within a time frame
and as such this petition is disposed of finally with a direction that
the appellate authority shall dispose of the appeal of Shri Uttam
Kumar Sahoo within a period of three months from the date of
production of a certified copy of this order. The appellate authority
after giving an opportunity of hearing to the petitioner will dispose of
the appeal finally and communicate the decision taken to the
petitioner.

The O.A. is accordingly, disposed of No further order is
required to be passed in the matter.”

In obedience to the Hon'ble Tribunals above judgément/order at.
04.02.2016, | the undersigned, being the Appellate Authority have carefully
examined your representation dated Nil received by this office on

b

rd
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20.11.2012 along with the full case file meticulously. Opportunity of hearing
has also been extended to you to represent your side on the hearing
conduct on 22.3.2016.

The engagement was on the basis of application duly recommended
by Sr. DME/ADA and with the personal sanction of the GM and your
commitment to abide by the rules and regulations for the post of Bungalow
Peon.

You are aware that the date of incident on 18.3.2011 while Sr. -
DME/ADA was on outstation keeping you to look after the Bungalow,. You
were remained at Out House of the bungalow and failed to discharge your
duty by not remaining vigilance and cautious, which is further established
from your personal hearing.

You were engaged as Bungalow Peon under Sr. DME/ADA vide
office order No.. 168/10 dated 21.12.2010 and took over charge on
21.12.2010. Your service of Bungalow peon was terminated vide Sr.
DME/ADA’s letter No. M/OS/Mech/ADA/1404 dt. 12/13.5.2011 due to
unsatisfactory work in terms of para 5(a) of revised policy issued for
B/Peon by CPO/GRC under letter No. P/R & R/CCI
IV/Bungalow/Policy/Loose dtd. 9.6.2010 and accordingly as per office
order No. 55/2011 dated 13.6.2011 \%vas issued terminating your service.

e st X S

Further it is obg_;eh‘/éd that yoglf?v’ere\qot completed 120 days

continuous / aggregat"ers”ervi,cef'b‘éf’f)‘?é“—'te\rﬁmin%?igrnf\_
::». ,‘i:’kl \“?’,"fbk\_ .-"'._\

The appointment offBuﬁgﬁazl:,WApeo‘ijv_if{'s coﬁe>minus with that of the
officer with whom=he/she s ef\gaged."It}is also governed by specific
rules/requlations as per policy-w! é”-,:‘f§§:'6:~2@10. As;contained in para 5(a)
thereof, the appofgﬁgment 5§*Btfngia?6‘ﬁg ngon is onzprobation for a period of

one year from the date‘oﬁéggg’agemgﬁf during™w ich services may be
terminated if his/her sefvices aretndt fofind satisfdctory and after giving
required notice or. pay#in lieu of noticé~as-per efisting provision before
termination. N T Ty ey
. } N S ."! Ve

As already mentioned above,~you.were engaged on the basis of
your application duly recommended~by the then, Sr. DME/ADA Shri S.
Bairva on 21.12.2010 and with the sanction of the General Manager and it
was due to your unsatisfactory performance and carelessness on duty as
bungalow Peon that the said officer terminated your services on

12/13.5.2011 i.e. prior to completion of 1 year as per rules with due notice.

The orders of the Additional Chief Judicial Magistrate,
Raghunathpur, Dist. Purulia dated 08.09.2014 have also been seen in
which three accused persons (which includes you) have been acquitted
under Section 248/1 of the Cr. PC. It has been noted by the Hon’ble
Additional Chief Judicial Magistrate that prosecution has failed to prove its
case beyond reasonable doubt.

' In view of the above, and upon due consideration of your application
and the fact that you (Sri Uttam kumar Sahoo) were under probation,
having completed only five montis of services, the undersigned is of the
opinion that there is no scope to consider your claim for re-instating you as
Bungalow Peon in the office of Sr. DME/ADRA or in any other office,
hence the same is regretted.

. Harish Chander,
ot (orsh Srander

~
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“Addl. Divl. Railway Manager
S.E. Rly. —ADRA
&
Appellate Authority”

The following rationale has been advanced by the appellate authority, in

their speaking order:-

The engagement was on the basis of application duly recommended by Sr.
DME/ADA and the personal sanction of the GM as well as'the applicant'’s
commitment to abide by the rules and regulations for the post of Bungalow Peon.

The applicant was aware that the date of incident, namely, 18.3.2011,
while Sr. DME/ADA was outstation after having directed the epp‘licant to look
after the Bungalow, the applicant remained at the Out House of the bungalow

and failed to discharge his duties by not gemamlng vigilant and cautious, which
[ “‘a Py
A \ g ’
was further established from hls‘p rsonal hearmgif \

P

e d;'"’

The applicant's termmatlon was /onkthe’ﬁbaS|s of carelessness,
>, i
= WA I

unsatisfactory performance and non%fei\{{otlon oﬁﬁutyéto% which the applicant
.‘1, - % 4

failed to provide any seﬂéfactory&.e)mlahaifo ‘;?‘aﬁy stage

o i

He even admitted that

[t aren ane reriey

,{

he remained at the Out Houséwof the’B”ainéaﬁ te lnstructeons to look after

\ AN SN /
the Bungalow of the Offi cer‘to whom he*wivés altabhéd. Hence, the applicant
\ \\ ‘ Ce //é/

failed to defend allegations on lack gf qeﬁpn;o dities and vigilant caretaking.
According to the respondents, show cause notice was issued to him on
29.4.2011 to which he did not choose to reply and that the notice of his
termination was issued upon non receipt of his reply. According to the
respondents, they have followed their policy guidelines dated 9.6.2010 on the
subject of engagement of bungalow peons and particularly para 5(a) thereof that
categorically states that the appointment of Bungalow Peon is on probation for a
period of one year from the date of engagement during which services may be

terminated if his/her services are not found satisfactory and after giving required

notice or notice pay in lieu of notice as per existing provision before termination.

b
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In this context, we are guided by the principle of Simpliciter Termination. As
held in Parshotam Lal Dhingra v. Union of India, AIR 1958 SC 36, the
transitory character of probationary appointment carries with it by necessary
implication the consequence that it is terminable at any time. |

Further, as held in Om Prakash Mann v. Director of Education (Basic),
(2006) 7 SCC 558, no opportunity of hearing is req_uired to be given to
probatioher for dismiésal during probationary period and, therefore, question of
violation of natural justice does not arise in the given facts of a case.

At no stage the applicant has denied that he was on probation basis which
was the sine qua non of his engagement letter. Hence, the ratio laid down in P.L.
Dhingra (supra) and Om Prakash Mann (supra) applies squarely in his case.

As the Rules did not prowde fomnmatlon of Disciplinary Proceedings in the

1 \\

case of temporary BungaloW- Peons» ho"rulés\%had beenawolated in not initiating
""\. ’2 ‘- il

t

dlsmplmary proceedmgs agalnst’the appll‘lca,ntf The apphc%nt had also accepted

{11e o m;’f:

g,‘ir“é‘\'s::s;nd 5 !of hls appointment letter

LN o

- dated 1. 8 2014 (Annexure .‘A.1 to th%{ Lé‘:ga/nd hence Caﬁnot at thls stage turn
bk

around and. say that the /aﬁpomtment was de hors }he rules or terms and

N e

/Lw g
such terms and condmons as note

*3"":‘?*,}
,...a.:.:" *--.,._

conditions stipulated in the appomtment Kalpat?,y Vldya Samasthe v. S.B.
Gupta, (2005) 7 SCC 524). I
9.  Accordingly, -in our considerec view, the applicant has not been able to
Aprove his case. The issue of formal proceedings against him does not arise as
because he was on probation and his terminationvwas in reality a case of
termination simplicitor. Further, he has nowhere been able to defend the
allegation of his devotion to duties which was the main reason for termination of
his services and at no stage have the policy guidelines of the respondents been
violated. |
The applicant has also not furnished the specific provisions of the Railways

Civil Services Rules, 1965, which he has alleged to have been infringed in his

case. [H\)ﬁ -

e am———————— i s
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Although the applicant had insinuated that his recommending official was
demanding money from him for continuation of his services, bereft of evidence, it
is a case of unfounded accusations.

The applicant's prayer for reinstatement is based on the following
rationale:

(a) That, the office of the Sr. DPO, Adra wrote to CPO (Rectt.), S.E. Railway,

Garden Reach for his reinstatement and;

(b) That, he had actually performed duties for more than 120 days since his
engagement. | |

(a) The communication from the office of Sr. DPO, Adra at eage 31 of the
pleadings (Annexure ‘D’ colly.) had noted that “Shri Uttam Kumar Sahoo

has not completed 12_0 days )éontrngous/aggregate service before
u\g‘ ’. \
termination, his nametwas not; kepf ?n"‘the reserve Hist in division in terms of
- -*"‘ri//’"ﬁ e\
para (d) of policy rssued of Buhgalowereonf}vrde«CﬁO GRC's letter dated

. - ’&
S o o [ iR | ]
9.6.2010." The cogtents %f thrsﬁ% fdg-nos constrtuse a recommendation
R 4‘“// ¢ s !1
NN Y

for his rernstatement Rather f t,rle rly;gstates that the applicant was not
/. ,-. Ty *}s:!}# /:: ’,\\
kept in the reserve list of,the drvrsron ‘f;« NI

N \ N e

(b) The - applicant was™ engaged on: ;1 1/{ 0/10 and terminated on
12/13.5.2011. The onus is on the" apﬁﬁgant to establish that during this
period he had performed his duties without any break for a period of 120
continuous days. No such attendance having been produced before us,
there is no reason to disagree with the Respondents’ denial of such

. continued service.

10.  Accordingly, the original application is dismissed on merit. The M.A. also

stands dispoeed of as directed in para 3 of this order. There will be no order as to

costs. '
(Dr. Nandita Chatterjee) (Bidisha Bénerjee)
Administrative Member ' _ Judicial Member
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