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‘CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH, KOLKATA

No. 0.A.1029 of 2011

Coram' | : Hon’ble Ms. Bidisha Banerjee, Judicial Member
: Hon’ble Dr. Nandita Chatterjee, Administrative Member

1. Biplab Nandi,
Son of Sri Netailal Nandi,
Aged about 37 years,
Residing at Narendra Nath Banerjee Road,
Panihati,
Kolkata 700 114 e
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"'"Worlgghg as Helpersz,l,»under
SSE/AC/ELECT/GRC South-Eastern Railway,
Kharagpur Division;

4. Supriya Barman,
Son of Sri Purbati Kumar Barman,
Aged about 43 years,
Residing at Vilalge Koushallya,
Post Office -~ Kharagpur,
District ~ Pachim Medinipur,
Working as Helper-lunder =~
SSE/AC/ELECT/KGP, South-Eastern Ranlway,
Kharagpur Division;
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...... Applicant.

Versus

1. Union of India
Service through the General Manager,
South Eastern Railway,
Garden Reach,
Kolkata — 700 043;

2. The Divisional Railway Manager,
South-Eastern Railway, -
Kharagpur Division, Kharagpur,
Paschim Medmlpur
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. Tarun Mukherjee,
'HETBE?"‘“’W"
- QUnder;SSE/AC/ELECT/SRC .
M, s, South- vEastérh Rallway,/g ~ @t,«‘f
%%:% Kharagpu.r,,_D,ly,.lsnon,* ' =
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7. Probash Kumar Rana
Helper-|
Under SSE/AC/ELECT/SRC,
South-Eastern Railway,

Kharagpur Division;

8. Kartick Manna,
Helper-| -
Under SSE/AC/ELECT/SRC
South-Eastern Railway,
Kharagpur Division;

‘9. Yamarappa Bhanu Murthy,
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Helper-|

-Under SSE/AC/ELECT/KGP,
South-Eastern Railway,
Kharagpur Division.

...... Private Respondents.
For the applicant . Mr. P.C. Das , Counsel
For the respondents : Mr. A.K. Banerjee , Counsel
| Reserved on : 28.08.2018

Date of Order : .‘S’ Q .
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AinistrativeLripuial (P roc?dure Rules#19 W7as all
fmlon gricyanices aid all of them”?a‘re snmnlarly
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(f_ ) To passaxa“ﬁ"’a“’pp,r»opnate ordee-durectmgAhe fé respondent authorlty to
quash and/or s%t S|d3‘}.the nmpugned paneﬁ,for 5tomo 1on to the post of
Tecr%mcnalr% GradeﬁTi‘“m#Pay Band of Rs. 520 -26200;tmth ‘GradeﬂPay of Rs.
1900rAC ng ‘Electncal (G,)m%ewpartment frotn_ Group. “D"empldyees against
25% Quahflg‘a Staff Q"’*ota m Eléctrical D’ Departmenj;-datedfn 01.2011 in
favour ofmpnvate» respondent "’bemgja Annexg;{e A- ff this original
application; ™ o

(©) To pass an appropnate order dgg%gngxt‘he respondents- authority to
strictly follow the notification ‘dated 18.3.2010 being Annexure A-2 of this
original application by directing the respondent authority to finalize the
selection process on the basis of Establishment Serial No. 52 of 1998 in
terms of the said notification and to consider the promotion of the present
applicants: by consudermg their seniority marks and the marks relating to
the service those who are secured more than 75% marks above the
qualifying marks and to give promotion to the post of Skilled Artisan Grade-

© I in Pay Band of Rs. 5200-20200 with Grade Pay of Rs. 1900/- AC Wing
Electrical (G) Department from Group “D” employees against 25% Qualified
Staff Quota;

(d) - To pass an appropriate order directing the respondent authority that
in terms of the Railway Board Circular which has been circulated by the
Departmént in Establishment Serial No. 52 of 1998 and the case of the
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present applicants be considered for promotion to the post of Skilled
Artisan Grade-lll in Pay Band of Rs. 5200-20200 with Grade Pay of Rs.
1900/- AC Wing Electrical (G) Department from Group “D” employees
against 25% Qualified Staff Quota with effect from 13.1.2011 and to give all
consequential benefits in this respect with inter-se-seniority.

(e) To pass an appropriate order directing the respondent authority to
consider the appeal preferred by the applicants on 28.7.2011 and 6.9.2011
in terms of the Establishment Serial No. 52 of 1998 dated 11.3.1998 and to
consider the promotion of the present applicants in terms of the
notification dated 18.3.2010 being Annexure A-2;

(f)  Costs;
g) ::To pass any appropriate relief or reliefs.”

P | {:‘"‘»&;ﬂ’
l%ﬂi“ﬁ Sy

m %' nutshell is that the" respondent%authormes had

: -k {:'} %r""
i d 218" 'ifalllng up vaca‘ncues of Skilled
- -% Y
cle | 0% B%\{/ Rs. 19007.,|n X’g wing of
cm._ L& 3{% “M& i
‘ "‘mp‘ltoyfees a“ga;l??st 25% ”@ﬁahﬂed Staff
TgR=2, ""3650“17%&11;‘3?)%’, wheremmthey ;Aclearly
wiII g'& f "fstrlctly’ln accordanicé w@th the
p %‘5} LN af ey §
| Sl 4 L4 N AT ~ 4
mstructlons contamedam,.Estt%SrL,, 52/98", yet they conducted selection in terms
% . = S . é\»\3‘ e i .fﬂﬁ /?"“ .,
of 2009 c1rcu|ar;s as;ewdent from communication datedﬂ 4 JI A\mnexuré A-6) as a
%aﬂ 7 ~ RN SN
result whereoithexappllcants werevdeprlved*fof thelr rlg]wtfulfselectlon and hence
'7“."; K"&\, , r ’j.r ) . ;f’ ‘?5\
the OA. The said commumcatlon dated 14.11 of PIO under RTJ“‘Act reads:
k«% ) T i SV — . 4‘
Wﬂ‘“% T ?:#"-":;iw

“The selectuon was conductedwenmthe-ba§ié‘c‘;'f Estt. Srl. No.52/98, Estt. Srl.
No. 146/03 and Estt. Srl. No. 132/09.”

3. At hearing.Ld.'Counse| would invite our attention to Estt. Srl. 52/98 which -
lays down procedure for filling up the posts of Skilled Artisan against 25% quota

and envisage the following:

“In terms of Para 159, Indian Railway Establishment Manual, Volume |,
1989, the vacancies in the artisan category of Skilled grade since re-
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designed as Technician (Trade) in scale Rs. 950-1500 (RPS)/3050-4590
(RSRP) required to be filled as under :-

25% by selection from course completed ‘Act Apprentices’, ITI passed
candidates and Matriculates from the open market; serving
employees who are course completed Act Apprentices or [Tl qualified
could be considered against this quota allowing age relaxation as
applicable to serving employees.

25% from serving Khalasi_s and Khalasi Helpers (formerly known as
.unskilled and semi-skilled respectively) with educational qualification
as laid down in Apprentices Act.

'50% by promotion of staff in the lower grade as per the prescribed
procedure. :

The ‘question . of layirig : doﬁvfn%umformé proceaure for filling up the
vacancies aga[‘n&st tt@quota referred to aitﬂl &lllé’above has been under the

consnderatlon,
oIIowmgwp,ocedu”

henceforthrathe“ "f ety may be follow: d for%?,lllmg up the

vacanues “tkn the caté46 or%lo%f %echmcnan%(%ade) grade#%Rsn 950-1500

(RPS)/3050 4590 (RSRP) gawlvns;ty e quo a}eferred to an commonly known
as quahfled staff qu‘ota R, KR DS P o~

.g LN ‘ @f‘;ﬁ

i) 1;&35haIasI/Khalasf""Helpe'rs

the ApprenttceswAct"WI,__
s=will be eligibleato*apy

% @and Scheduledanbesf?a%ﬁd datesw%essmg the* reﬁqumte

:quallflcatuons_' wnll?’%ef ellgﬁbzl’e@fo‘?ﬁbemg? considered:Ja| gamst the

s € dg- orjthemias %er the extant instréictions
have C #g‘,]pleted aaem'l«mmumgof %neﬁyear s regular service.
All the'eligible, volunt%‘erlng empli%veesfm )_\bge sub,|ected tom written

. tesf followedew a’ viva-voce. Dlstrlbutlon«.of arkstbetween written

tes”‘7 andﬂnva voce may be 85 and l??espe’ctnvejf Those securing

"60% marks in the wrlttenﬁtestwm’a”\’/r‘bemellglble td be galled for viva-
voce Those secmﬁlnng'GQ% and aboveunvthe aggregate will qualify for
_belng‘%mcluded in the panel"“

m) The Panel.may_be.drawh up o on""the basis_of seniority

‘from amongst those who quallfy the,tot“’f@number to be empanelled

not exceedung the number of va vacanues assessed to be filled against

the prescribed guota. There will be no classification of outstanding.”

Ld. Counsel would submit that juxtaposed to the above the Respondents

held the sel'ectio,n not in accordance to merit as 52/98 required but in terms of

113 of 2009, which provides as under: (extracted verbatim hereinbelow with

supplied emphasis for~clarity) '

L

R.B.E. No. 113/2009

of_-the Ministry of Railways. It ha now been decided that

"'e% 1 ,s &ectlon HGWever Scheduled Caste

iif they
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Selection Procedure for promotion of General Selection Posts- Placement
of names on panel - instructions regarding.

[No. E(NG)1-2008/PM7/4 SLP, dated 19.6.2009]

As the Railways are aware, in pursuance of Hon’ble Apex Court’s judgement
dt. 15.03.1996, in M. Ramjayram Vs. General Manager, South Railway and
others, 1996(1) SC SLJ 536, it was held that it is illegal to award marks for
‘-Senibrity’, for promotion to General Posts, i.e., those outside the nomal
channel of promotion, for which eligible volunteers are called from

different categories whether in the same department, or, from different -

departments, Board vide their letter No.E(NG)I-98/PMI/11, dt. 16.11.1998
(Bihri’s RBO 263/1998 p-293) had modified the Selection Procedure to such
General pdsts; These instructions are ontained in para 219 (j) of Indian
Railway Establishment Manual (IREM), Vol.I, 1989, as amended from time
to time. In terms of mstructrons%ontamed in clauser(m) below para 219(j),
final panel in such,cé%‘es‘%lswequrred to’ e‘draﬁnmp in the order of seniority
from amongstxthose who secure a minimum of 60% marks rn professronal
of 80% or,’ more marks,aare cIassed ag ’Outstandmg and plac}d at the top
of; the” panel in the’ order oi senrbn!ty esrdes*above pﬁ)vmons& separate
mstructr’gns prescrrbmg d{féreng ;n;t'lfrjods for placement.afof na%mes on
4,panetl%|gn a few categorres, viz, *L@CEﬁgyotgﬂn til%%etegory of"Sr Clerks (Rs.

450%7000), CommeraaI/Traff

m
a,e
R‘

fices (ﬁs 5500 9000) for rn%ucuon

Fin varrous technrcalrdepartmen -r,% r' #

,»Mr ;
;;;Skll‘!ed“”Artrsans Gra.llla(Rs 30% {}Q% 3N vane wéngmeenng departments
2LDEE quota in the' (Rs.»65 04 10500) et c"‘} ha\7e alse been rssuedm {

N The matte,rm,has‘Tkaccordrng!y B‘e‘#en carefullyyconsrdered by the Board
ahd it has been decided that.»rn“"‘i:ases’b prémotlo’k"to Generall?Posts in

anch candldates ar?""alled from different categorles wwhether rn’the same
department aer from dlfferent departments ar‘i’d ewhere zone of

consrderatlon gfnot confmed Lto.t three*trmes the number of staff to be

A

. empanelled panels sh“oﬁ”ldxbe strrctly prepared“as per mernt"wrth reference

to_marks obtannedxbv the'cafdidates in’ ’Professrenal ability’ and ‘Record of
Service’. Subject%go u?ﬁ”alerelaxatlon for SG/ST staff AWherever permissible,
those securing less™ than@% in ‘Professronal abrllty and 60% in aggregate,
will not be considered ehgrble"‘féfﬁﬁ’c‘lﬂ’é‘lon in the panel. Further, the service
records of‘on|v those candidates who secure a minimum of 60% marks in
’Professlionjal ability’, shall be assessed. Since the final panel has to be
drawn on the basis of merit, there will be no scope of erstwhile provision of
placement. of candidates who secure 80% or more marks, classified as
‘Outstanding’ on the top of the panel.

3.1 These instructions will supersede all previous instructions, as far as
the same relate to the provision of arranging names on the final panel in
the order ef seniority, for promotion to General Posts. However, all other
conditions, as contained in the specific instructions for a particular

"/ category, shall continue to hold good.”
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Ld. Counsel would vociferously submit that due to such arbitrary and

wrongful action, the persons came to be selected not on merit, as 52/98 supra

envisaged but on marks on seniority in terms of RBE 113/2009.
5. Ld. Counsels were heard & materials on record were perused.

6.  The scores of individual candidates, as depicted by respondents, vide

Tabulation sheet, are as under:

e,

“TABULATION SHEET EOR TH“E ELECTION TO T’HE POST OF TECHNICIAN
GRADE - IlI,.25% %AﬁgIED STAFF Q OT‘A éf;'! *ECTRICAL (G) DEPT; (AC -
WING) IN’TERMS;@F *EST. SFRL. NO. 52/98 M‘OS AND 132/09 TOTAL
MARKS“" WRL‘E‘;EN TEST 83 ECQRD OF SERVICE ¢ iS PASS MARKS - a)

As§'Essso VAGANCY
UR " e* 98
SC_ ew® i1
ST e B
5 | TOTAL e |70
SL v | | DY | RECORD OF* | TOTAL
{ NO 100, ["WARKS/85 | EDU | LEAVE | MARKS
é rﬂ N *' = |}
1 Sumanta
. _Bandopadmhyay ]
2 | Rapa ***pratap
Chatterjee s
3 Tarun , F M
Mukherjee Z : A %Y 4
4__| Ashis Kumar Nagd| /¢ 70975 9% £|4 & | 83975
S | Sanjib Ganguly % | ¥ # . 81.5 g*’é’sz?s{%’sﬁ 34 | 81.275
6 | KartikMarina jf Tl | 68125 10 |S5 83.425
7 | Pravash Kimar | 78.5 ,_9.. 66725 #9  #s 80.725
Rana Ry ?mrfg w3 jf ﬁ
T |

8 Yamarav u Bhanu | % - *AC/KGP | 78 ).66”'3 75 ' .

9 | Sujoy Deb _ *AG/SRC, [ 775 65875 |9 3 77.875
10 | Supriya Burman AC/KGP |77 65.45 10 3 | 78.45
11 | Biplab Kumar AC/GRC |77 65.45 9 4 78.45
| Nandy : -

12 | Amit. . Kumar | AC/SRC ,|75.5 64.175 9 3 76.175
_ .. |Poddar '

13 | Chandan | = - | 755 64.175 |9 4 77.175
» Bhattacharya

14 |SubrataDe . . 75 63.75 9 45 | 7725
15 |Susanta -Saha|. ’ 75 63.75 10 4.5 78.25
Y :

16 | Debabrata 76 64.6 8 3 | 756
_ _lGhosh - | . | -
17 | Prashanta ’ 69.5 59.075 9 3 71.075
_ | KumarDas(sc) |- ‘ :

18 | Suman Banerjee ° 69 | 58.65 9 5 72.65

19 |AchintaDutta | | 685  |58.225 9 5 72.225
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“Pankaj  Kumar 68.5 56.225 |9 4 |71.225
Ray (SC) ' ,
Sd/- Sd/- Sd/-
Sr. DEE/G/KGP Sr. DEE/TRD/KGP DPO/KGP”

The tabulation sheet gives a vivid and clear picture that the applicants

(from Srl. No. 11) were way down in terms of merit as compared to the selected

7.

& ik
459 ﬁ”f:ﬁ‘lREM b
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-candidates, not only on merit but also on aggregate.

Further, the materials on record revealed the following facts:

(1) Evudently the selectnon waysupposed to be*flnallsed in terms of Estt.
' ‘ LY

Srl. 52/98 whl’ch .'rrefi tably and marguably Ifs‘fd%wn %?*ewdent from the

N

Wil = ,,-'-',“""_: 1%
tra;ct su*'.na' : A59°f | adﬁtosbe followed. T'he ‘Procedure in
o PN Y

whlchfs envusaged in para

u‘iaﬁy p5ra 219
=z
&

e

: ln%dLan RallwayaEstablls‘;;ment Manual, Voldme}‘(l%%}uhon)f

LY "‘m fﬂfj “ﬁ% )

Chapter Il, Section ‘B’ ~ Rules governmgythe prom;'tlon f Gro’gp 'C staff

l. 'Sngstltute wthe f:;:ﬁowmg?‘fo:g the:{éianmg sentencef“# f existing sub-
.para (J)wof Para:219 :- #f’p
() F‘M&?’bgeneral post5m1~evth03e”'5ﬂu§§ag_ge he normal channel of
“promotion for whlchkcand|datesh,a1:e=:called from different categories
whether in the same department or from different departments and
where zone of consideration is not confined to three times the
-number of staff to be empanelled, the selection procedure should be
as under:-
1. Substitute the following for the existing clause (iii) below sub-para (j)
of Para 219 :-
“The final panel should be drawn up in the order of merit based on
aggregate marks of ‘Professional ability’ and ‘Record of service’.
However, a candidate must secure a minimum of 60% marks in
Professional _ability’ and 60% marks in the aggregate, for being
placed on the panel. There will be no classification of candidates as
‘Outstanding.”
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[Authority : Railway Board’s letter No. E(NG)I-2008/PM7/4 SLP,
dated 19.6.2009]"

(2)  The applicant had no where pleaded that the selection in question

was not a General Selection as governed by Rule 219 of IREM.

(3) The selection in question was of 2010 and therefore the Railways

“have rightly followed 2009 circular (extracted supra) which held the field as

on the date of selection notification t,herefore clearly it was not such case

where a subsequent arculaﬁr ’Ma mtré‘duced whﬂeutqr.\e selectlon was on,
‘u,? : .. ® X
B |

rather 2009 crrcu arthad to be scrupulously adhereed to sintge it was already

o‘a rehen5|on hat | :

-g{ gﬁj"i ..11—‘:"

jis rfediout as baseless :

! (written

/

: f & \ %x
test)tand ”‘record f ser?i 219(j) of IR "M Vid
) G Fo Sf—‘f iee w provi ed In faét even upon

b g\s st Yeinead

- y ;
selection’® o mérit the candidates were requured to be arranged as per
b -

semorrty, as evide nlt_%om the"provisions extraot g supra and therefore a

junior meritorious person stood a chance to be superceded by a less

meritorious senior.

(5) Since, the records clearly demonstrates that selection was on the
basis of “Written test Marks” and “record of service” it was in terms of
IREM and as such the selection procedure adopted by the respondents

could not be faulted with.
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8. Inview of our revelation supra the OA fails and is dismissed. No costs.

e .

2
(Bndlsha B nerjee)
Judicial Member

(Dr. Nandita Cha_tterjee)
Administrative Member
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