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“Ld. Counsels were heard and materlals on records were perused.

2. | “This is the second journey of the applicant to this Tribunal. In the earlier
rOuné this Tribunal had directed the authorities to take up the following
exercise ; ' |

- “Having conszdered the matter in its entirety and in view of the
deczszons referred to hereinabove the OA is disposed of with a direction .
*upon the respondents to allow the applicant to furnish the necessary.,
certificates, if the same were not furnished earlier, within a period of 15
" days and upon production of the same, to evaluate his merit and proceed

. accordingly with the selection.”

3. - Pursuant to the 'said direction the respondents communicated on'\

6/75 15 (Annexure A/10) that as per rccommendatlon of the Selectxon

Committee the applicant was found eligible for selectlon to the post of

: Pharmacist in SC category on the basis of his merit as well as documents

subm1tted after the order along with the documents ‘submitted prev1ously
However, sinée no post of Pharmacist in SC category was available in ESIC
hospital and two posts were already filled up lby the candidates who were
parties in the case, as. ’soon as the vacancy of Pharmacist in SC category is
available the applicant would be‘considered for recruitment.

4,  The respor‘ldents on an earlier occasion on 4.9.15 were directed to take

instruction whether ér‘ly vacancy of Pharmacist (Allopathic) under SC quota
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subsequently arose. 1n the hospital. After a long time the respondents have
come up today wrth a pOSlthC information that as a result of revision : of
sanctroned strength one post of Pharmamst in SC category is now available for

crultment of the apphcant SanJay ‘Gayen “as per assurance g1ven to the

l ! {

Hon’ble CAT. However in regard to fixation of seniority the revised sanctlon

"strength bemg apphcable for the vacancy year n016-17, the respondents

agreed to fixation of semorlty of the applicant against the year 2016-17.

S:o During the course of hearing 1d. Counsel for the applicant would
vocrferously subrmtted that the apphcant havmg stood first as per merit under
SC quota ought to be assrgned semorxty over and above two SC candxdates
granted appomtment agamst two avallable vacancies. Ld. Counsel for the said

two :SC candidates already appointed (impleaded as respondent Nos. 6 & &

“herein) dlspelled the.clalm on the ground that having entered service way back

in 2015 the semorlty of the sard respondents ought to be protected.
6. Irrefutably and admlttedly the applicant secured way above the SC
eandida‘tes 1mp1ea‘ded as,respondent No. 6 & 7 in the present OA. The seniority

in the post is ﬁxed in terms of the merit at the selection and therefore for the

ends of justice the seniority of the applicant who stood first in terms of merit

but was wrongly- 1eft out, should be fixed over and above the two other selected

candidates.

T ,Irl-the.aforesald backdrop the present OA is disposed of with consent of

the'pméfes with a direction upon the competent authority to suitably adjust

_ and fix seniority of the applicant over and above respondent Nos. 6 & 7 with all

consequential beneﬁts from the date the respondent Nos. 6 & 7 were

1 \

).iappmnted W1th pay ﬁxatlon from that date but without any arrears of salary.

“Let appropnate;i orders be issued within two months from the date of

" communication of this order.

8. No order is passed as to costs.
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