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1 0.A. 860.2018

CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

No. O.A. 860 of 2018 Date of order : 9/08/2018

Present : Hon’ble Ms. Bidisha Banerjee, Judicial Member '
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Shri Bimalendu Basak,

Son of Late Golak Behari Basak,

Aged about 72 years since retired on 30.9.2006
As Assistant Technical Adviser, '

" Community Food & Nutrition Extension Unit,
Guwabhati and :
Residing at A-15, Sarada Park Road,

P.0. Jote Shibrampur,
P.S. Maheshta{l\a,ﬁ
A< 700 144L 3 f,»'f_f .

" <\f/f’a\ Jnion of I’r}dla" N ,.}
\% \\ sSegvme*‘through thexSecretary,
Mmlstry 9_LHu an Resources
Bevelopment of Women & Chief
Development,
New Delhi — 110 001.

2. Under Secretary to

Govt. of India (NA),
Ministry of Women & Child

Development, Jeevandeep Building,
Parliament Street, | 4

New Delhi - 110 001.

3. Dy. Technical Adviser (ER),

Ministry of Human Resource Development,

Department of Woman & Child
Development, Food & Nutrition Board,
8, Esplanade East,

Kolkata — 700 069.

4. Pay & Accounts Officer,
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Department of Women & Child
Development, 8, Esplanade East,
Kolkata - 700 069.

.. Respondents

For the Applicant . : Mr. J.R. Das, Counsel

For the Respondents Mr. S. Paul, Counsel

O RD E R (Oral)

Per Dr. Nandita Chatteriee, Administrative Member:

The instant O A. has been filed under Section 19 of the Administrative
\'{"\ {8 %f'af
Tribunal Act, 1985 praylng for@“followmg reliefd A«@
e %7 5%
“(i)  An order drrect/ng thé, re‘onds fo ca‘f\;‘cel rescind, withdraw or

set aside the purpgr.ted rﬁemﬁgg{ ‘1é 2006 al@ﬁg ?‘Mth Office Orders No.

329 dated 7.3/2006 Wlﬁ?"‘énnqxuré@ﬁpﬁorted"‘o M. dated 23.9.2013,
Office Order NG= 08 Yated—=2 2046, ACP EStatement due drawn
statement asI %Iso %ﬁectir{gfﬁftﬁé\x espondents to refund the
deducted/recovefed amount"‘lmmedla elys with s?"’tufory interest thereon
since the date of. said dedue lonﬁeﬁmqbfactual*date of payment ,

(i)  An order :rect’i:r,)g th%responden&ﬁmplenﬁ’ent the judgment and
order dated 14. 9’&20%@7 of Honble CAT Madrasﬂf Bench being squarely
appllcable and uph‘"‘ld B’ H@ﬁfblexl:l/gher"forurﬁr

(i)  An order d/rect/ng hemrespondenﬁg@ ‘extend the benefits of the
judgment passed by the dlfferent nt_Hon#tle Courts on immediate basis,
hence revise the Pension Pay order through revival of the 2 ACP and pay
all consequential benefits with statutory interest thereon.”

2. Ld. Counsel for bbth sides are present; perused documents and pleadings
on record. |
3. Ld. Counsel for the applicant sﬁbmits that the applicant had submitted an
on-line representation on 7.1.201:8 praying for restoration of original ACP
Scheme' and refund of withheld Gratuity and other consequential beneﬁtsv
(Annexure A-8 to the O.A.) and that there are several _‘pronouncements that the
applicant has been cited in his support (Annexure A-7 colly. to the O.A.).

In partlcular the Ld. Counsel for the applicant refers to the following

judicial pronouncements:-

i
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Central Administrative Tribunal, Principal Bench:-

(i)  O.A.No. 478 of 2006 Smt..S.L Jain v. Union of India & ors.

(i) O.A.No. 479 of 2006 Smt. Anju Dhali v. Union of India & ors.

(ii) O.A. No. I480, of 2006  Shri Kunwar Sen v. Union of India & ors.

(iv) O.A.No. 477 of 2006 Shri Ashok Kumar Braroo v. Union of India
& ors.

Central Administrative Tribunal, Madras Bench.-

(v O.A.No. 197 of 2006 G. Uma Maheswar Rao v. UOI & ors.

(vij O.A. No. 198 of 2006 T.R. Rajendran v. UOI & ors.

(vii) OA No. 199 of 2006 V. Es-waray)./a,v. UOI & ors.

(viii) O.A. No. 200 of 2006 Suman Shukla v. UOI & ors.

Central Administrative Tribunal, K@Mé”té Bgr{ob‘

{ ’L' \
(ix) O.A.No. 712 of 30153}?‘b Sasan‘a Se’ ;‘ar Pgr)e \Z\U 0O.l. & ors.
Hon’ble Htgh Court of f\/laﬁ?‘as N Ej
| l Y rﬂ : (-"
(x) WPCT No. 10255*=of 2008f‘& ,um“é":MaheswaraPRao
N\ I

,_ ‘ ;R’ Rajendran ~
(xii) WPCT No. 9937 f2008 Sa sn@ |
Hon’ble Apex Court:-
(xiii) Civil Appeal Nos.

2488, 2491 and 2492-93/2009 UOI & ors. V. Kunwar Sen & anr. Etc.

Ld. Cvounse| fof the applicant further submits that the applicant’s purpose
will be served if a direction is issued to the éompetent respondent authority,
namely, respondent No. 2 to arrange for disposal of his oﬁ:lingepresentation- in
-a time bound manner.

4.  Ld. Counsel for the reSpdnde'nts does', not object to the same.

5. A;éordingly»; without entering into the merits of the case, we hereby difect
the respondent No. 2, hamely', the Under Secretary to the Governrﬁent of India.
(NA), Ministry of Women & Child Development to obtain a reasoned and
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" speaking order ssued in accordance with law from the competent authority within
iV ~ aperiod of six weeks from the date of receipt of this order and 0 communicate

the decision forthwith to the applicant.

The judicial pronouncements as cited by the applicant  in this Original
Application should be referred to while deciding on the prayer of the applicant.
6. As prayed for by Ld. Counsel, a copy of this order along with paper book
be transmitted to the respondent. No. 2 by speed post for which Mr. Das, Ld.
.Counsel for the applicant undﬁertakes to deposit necessary costs in the Registry
by the next wéek. |

7. TheOA.is disposed of accordingly. There will be no drder as to costs.

(Nandlta Chatterjee) LA B &Ildlsha éanerjee)
Administrative Memg)e’i - S @Judlmal Member

SP



