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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

Date of order: 5f o.)zma

Hon'ble Ms. Bidisha Banerjee, Judicial Member
Hon’-lble Dr. Nandita Chatterjee, Administrative Member

Shri Adhir Kumar Mitra @ A.K. Mitra,

Son of Late Hira Lal Mitra,

Aged about 71 years,

Working for gain as Superintending Engineer (C),
-Since retired, BSNL, SBCC-l, Kolkata,
'Residing at AH-6, Sector - I, Salt Lake,

Kolkata — 700 091.

.. Applicant

.‘\2\‘ &/&/\k_)/ .
2N BharataSamChap;Ni‘gé, Y Limited,
‘ R SRR Y

' T-heu}_gi its Chairniap-and Managing Director,
Havingrits-Corporate Office at,

Bharat Sanchar Bhawan,
Harish Chandra Mathur Lane, Janpath,
New Delhi - 110 001. |

3. The Principal General Manager,
BSNL, BW UNIT - Corporate Office,
‘Telegraph Office Building, GF,
Kashmere Gate,
Delhi — 110 006.

4. The Principal Chief Engineer (C),
W.B. Zone, BSNL, 148, C.R. Avenue,
Burra Bazar Telephone Exchange,
3" Floor, = B
Kolkata — 700 007.

5. The Chief General Manager,
BSNL, West Bengal Telecom Circle,

hu

/ .
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1, Council House Street,
Kolkata — 700 001.

6. The Controller of Communication Accounts,
Department of Telecommunications,
Govt. of India, West Bengal Telecom Circle,
8, Esplanade East,
Kolkata — 700 001.

.. Respondents
For the Appli¢ant . Mr. AK. Banerjee, Counsel
" : Mr. P. Sa;nyal,, Counsel
For the Respcn‘dentsm‘: - Ms. G. Mukherjee Counsel

Mr. AK. Chattopadhyay, Counsel

i- hcwead,,SUpera npua ted from service on

0

| _ ‘995 in the post of
_Supenntendmg Engmeer «Cn:@@nth consequen‘t bepefits including revised
pension as well as. dlfferencexof pay. Woces/

An Mi§cellaneous Appllcatlmgloomemow arising from the
' mstant ongmal appllcatuon has been filed wherein the applicant has prayed for
an elternatuve rehef namely, that the applicant may be allowed to continue to
remain in the CDA scale under DOT with consequential benefits of bunching of
increments. iand extension of benefits of Sixth and Seventh Central Pay
Ccmmtssion‘ _in ttte appropriate scale of Rs. 14,300-18,300/- at the time of
: ret\rement | |
| Heard Ld Counsel for both sides, eXarhined pleadings and documents cn
, 'recbrd Ld. Counsel for the apphcant has submitted written notes of arguments.

3. The apphcatlon has arisen from the cause of action generated on 1.7.95,

: _namely the date from Wthh the applicant has sought regularlsatlon in the post of

S

€ spondent authorities
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‘ofdelay 8 ~ Qh
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Superintending Engineer (Civil). The applicant has also sought relief of extending

the effect of regularisation in the grade of Superintending Engineer (Civil) as per

DOT's order dated 5.1.2005 wherein 22 Executive Engineers (Civi) reportedly
junior to the applicant, have been so regularised. .

The Original Application, however, was filed on 2.8.2013. Hence, as the
delay is significantly beyond the period of limitation as permitted under Section
21 of the. Admlnrstratrve Tribunals Act, 1985, the Ongtnal Apphcatton appears to
be hopelessly barred by limitation and, surprisingly, despite directions of th|s
Tribunal dated 13.8. 2013 no prayer has been. made seekrng condonation of
delay. Respondent Nos. 2 to 5 have objected to malntatnablllty of the Original
Application on the grounds of delay. Hence, this matter deserves to be drsmlssed

in limine under Section 21 of th ((Admnﬁstratrve Trlbunals Act, 1985 on grounds
5 A é/G !
¢ ’v 1 _‘ ‘»“, ')\
AN/ )

As the matter, however rela e‘/.tkpa ,senlor cmzen prayrng for grant of
; as _ \

ﬁ

12

b]

i:
oo s

¥examine™the relief prayed for on
é/\\/ /

4, Ld Counsel has submttted.tthe case of*the,a/ppitéfant as follows:-

\ i

The apphcant had been appoTﬁté'd*as*Supenntendmg Engineer w: ef 1.7.95 on

merit.

adhoc basis *from his previous post of Executive Engineer (Civil) and had continued in

‘the said post upto his superannuation on 31.1.2002 in the senior scale of pay of Rs.

14,300718A,30"0l/- which was granted and sanctioned by different authorities of DOT at
different points of time. That, thereaf_ter on 27.4.2015, the applicant had exercised his
option with certain stipulations for absorptton in BSNL and came to Iearn that he had
been permanently absorbed in BSNL as per orders dated 11.10.2005. |

The applicant is aggrieved that his period of adhoc service in

the. grade of: Supenntendtng Engineer (Ctvrl) has not been regulansed at par with 22 of

- hrs Jumors W|th consequentral benet" ts on account of hIS absorptlon in BSNL as per

DOTs order dated 26 82008 (Annexure A-9 to the OA) including revised

pensnon specual alrowances and other beneﬁts as admtssnble in the |DA scale

'?»‘awngwbeen completed in the

v
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correspondlng to the CDA scale of Rs. 14, 300 18,300/- with extension of benefits

of subsequent Pay ‘Commissions and that, although the applrcant had

represented:severally, ventilating his aforesaid grievance to different respondent
authorities, his representations have not been considered favourably on account

of total apathy and' deliberate Iatches on the part of the authorities and, hence,

the appllcant has; approached this Tribunal claiming the aforesaid relief.
.- 5. The respondent Nos. 1 and 6 are the Department of Telecommunications,
- Ministry of;[ Con;tmunrcatron & Information Technology, Govt. of India and
.respondent'f}Nos. 2 ‘to 5 are representing BSNL. Both respondents have furnished

 their replies to the instant O.A.

In their reply, respondent Nos. 1 and 6 namely, Department of

Telecommhnications' have a.rgued Jhat: \str d{
O r.«

f"

(a) the applrcant had jornedeas agSect": fﬂa@fﬂcerl Q&or Engineer (Civil) on

;{,Civit)%

Sadhoc basis wef

s
dand the }eafter as Executive

“Engineer (ClVlI) on adhoc basns'w eff 7\|0t9 ! and orT“notlonally regular basis
gt

25 S /
. e e . 2

- wef 1101986 ¢ //// 4 s/

\ \ \..‘,n/ o N rf'
(b) That DOT vide their orderWQ% 2d aliowed the apphcant to

hold the ;post pf Superintending Engrnfee""(CNII) w.ef 28.12.1994 on charge
hotding b}asis (jAnnexure A-3 to the O.A.) wherein it was clearly stated that the
officers 'so entrthted would be entitled to a charge holding allowance of Rs. 300/-
per month in :addition to the pay they are drawing in'STS Grade, meaning
thereby that the applicant was entitled to pay in Pre revised CDA Scale of Rs.
3000- 4500/- per month. There was also a clear dtrectlon in the said order that :

“the a_dhoo appomtment will not confer on the officer any claim for seniority in the

higher grade.”

(). The appllcants pay however, was erroneously fixed in the scale of Rs.

: 3700- 125 4700 150-5000/- and he contrnued to receive the higher scale of pay of

Rs. 3700125 4700150 5000/- srnce 1994 without any approval of the
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competent authority. His pension was to be fixed in the pay scale of Rs. 12000-

'375-16500/-, equivalent to the pay scale of Rs. 3700-125-4700-150-5000/- and

PPO dated 2_5.1'.2002 was issued accordingly. His pay, however, was again re-.

~ fixed in the hi_Qher upgraded pay scale of Rs. 14300-400-18300/- w.e.f. 1.1.1996

modifying his .p_ensi.on videvPPO No. WB/TA/CAL/PPQ-4464/01-02. When a
revised LPC was prepared based on incorrect fixation, however, his pay scale
was correctly ,.re_,vised w.e.f. 1.1.2006 on the.basis of pre-revised CDA scale of
pay of Rs. 12000-375-16500/- as per documents received from the pension
disbursing au;hdrity and the proposal received for fixation of the- applicant’s
pension in the?l;CDA scale of pay of Rs. 1430‘0_-400-18300/-, could not be finalized
as clarifications as well as Service Book, LPC and Revised Form 7 were not
made avallable from the office of theilSle r a f
AW

O
Respondent Nos. 2 t@75 ‘ .,,g‘lx,

reiterated the contentlonsp? DOY & ‘s\f}u-“- :

e 5 g_’ '
Iewe" a’lhe»post oerugerlntendmg Engineer

(@) Thatthe. apphcant’was al

gg \ams ‘and it was | ade categorical that

(Civil) w.e.f. 29'6.2014, on’chiz;?m:di

N

they would be entttled onIy fo,fa charge holdlngawalk\awance of Rs. 300/- per month

in addition to the ay the yere draWiﬁ CJfﬁithe STS grade namely, the Pre-
pay y* ~Jrav M_S'J// g y

\
Revised Central Dearness Allowance" (CDA) scale of Rs. 3000-4500/- and that
the appllcant wnthout approval of any competent authority, had actually received

pay’in thers,cale_o_f Rs. 3700-125-4700-150—.5000/- in higher scale of pay from

- 28.12.1994.

(b) Agam wde order dated 11.1. 1996 the apphcant along with 11 others, were
promoted as Supenntendmg Englneer (Civit) on adhoc basis w. ef 1.7.1995 and
a specific dlrectlon was |ssued to the effect that “The adhoc appomtment of the
officers to Supenntendlng Englneer (Civil) grade is subject to their regularlsatnon
in the grade;of Ex_ec_:utlve Englneer (Civil).” Though the applicant was regularized
as Excht}ve E,ngine.ér (Civil) w.e.f. 20.3.1997 'only, he had started to receive the

higher scale of Rs. 3700/- - Rs. 5000/- since 28.12.1994 without approval of the




6 0.a.850 of 2013 with m.a. 46 of 2018

‘cbmpetent authonty Hence, when the applicant superannuated as
Supenntendmg Englneer (CIVII) adhoc, his pension was fixed in the pay scale of
Rs. 12000-15000/- equivalent to pre-revised CDA pay scale of Rs. 3700/- - Rs.

5000/- v,i-d'e PPO dated 25.1.2002. His pension was again modified and raised to
b ; ’ : ’

- the upgraded pay scale of Rs. 14300/--Rs. 18300/- vide memo dated 26.4.2004,

which.was in {cl_'ear violation of instructions circulated vide DOT, New Delhi O.M.
dated 27._10.-13‘9_97 and ég_ainst the clarifications given by the Ministry of Finance

ihﬁthis r.egard,.?’ﬁvSince the applicant had completed only 4 years 10 months and 11

‘days in reguliar service in a Gr. ‘A’ post, such period beiﬁg fér less than the

requisite peri;;od of 13 years, the applicant had no legitimate claim to be

regularised as Superintending Engineer.(Civil) and hence the Original Application

is devqid of merit. é\{\'\ LS trg ,
8. The crucual ponn}{of@ete Eﬁn‘.atl_b-,)'- _

' appllcant is entltled to f'ﬁ gula satISWs

1.7.1995. j; o C .
\-:'FINDINGS‘ o /
W

9.() The order to. whlc}\w\re o f—atuthe euts is that dated 28.12.1994
w

(Annexure R«51 to,.' the reply) in which—thg” 'appllcant, who was functioning as

Executive Eﬁg'ineer (Civil), had been posted as SE (C), TCC, Siliguri on charge

holdifg ~ba's‘isj" for a:period of one year from the date he assumed chargg or till the

posts are filled up on adhoc/regular basis and for such charge-holding, the

applicant, W|th others, was entitied to a charge allowance of Rs. 300/~ per month

as well as the pay-they drew in the STS Grade.

L

This has n_ofbeen disputed by the applicant, meaning thereby he was well

awar'e'. t‘h_at.h:é* wés only Vholdin'g the charge of a Superintending Engineer (Civil)

and'wa_é.dfawing- a charge-holding allowance thereupon. The STS Grade

corresponding to the pre-revised CDA 'Sc'al,e of Rs. 3000-4500/- would hence be

applicable in the case of the incumbents holding charge of Superintending




Engineers (Cl\'nl) in the\pa‘
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Engineer (Civil). It was also noted in the order dated 28.12.94 (supra) that, in
case any of the ab;ov_'e officers are not recommended for regular promotion to the
grade of Executive Engineer (Civil) presently under consideration, his

continuance in charge—holding process on the basis of SE (C) would be

reviewed. This implies that the incumbents so considered on charge holding

t

basis "f_or SE:'(C):Lw,ere basically Executive Ehgineers (Civil) awaiting regular

promotion to the grade of Executive Engineer (Civil) which was under

conside_ratioh during the time of issue of the order, namely, 28.12.1994.

As it is not the applicant's case that the scale of Rs. 3700-5000/- is
applicable to. Executlve Englneer (Civil), the scope of his drawing pay in scale
Rs. 3700- 5000/— by virtue of order dated 28.12. 1994 does not arise and |f any

such orders- have been so |ssueq‘nkthe ga%qgare ‘cl\?rly erroneous and without
)‘ .

O
any support ¢ of competent difection erfr‘ffles :

]
~ (,{4; Vi,

(i)  Thereafter, .on 14._&:.*1 996

’{-;D@T issued an order
c |

llowar
& ]

consequent to withdra‘weﬁ: of thew—Sch‘ lf e ce and 12 officers in

W

the Grade of Executlv & Englneer_‘f( il) j,ere appointed as Superintending

\\

fs@a of RS 370@2/;\4*7 /}9/150-5000/- on ad-hoc

‘basis w.e. f 1 7. 95 and upto th\ﬁateS*’s“hewr"\( agai st.€ach of them. The applicant
\W"”
. was shown to be placed on adhoc basis™ m‘tﬁ'fpay scale of Rs. 3700-125-4700-

150 5000/— upto 28 12 1995

This or_der was subject to the following conditions:-
(a) The ad;hoc appointment of the above officers to Superintending Engineer Grade is
Subject to their regularisation in the Gradé of Executive Engineer (Civil).
() The adhoc appomtment will not confer on the officers any claim for regularisation or
senlonty in the higher Grade.

- This 4clear|y§ lmphed that ‘-the lnlcum'_bents named in the said order were

. Executive Enginéers (Civil) subject to their: régularisation in the G:rade “of

{
-Executive Engmeer (Civil) and also that such appomtments as Superintending

Engmeers on adhoc basns wef 1.7. 95 would not give rise to any claim for
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‘ regularisatiqn. or seniority in the ‘higher grade - namely, the .grade of the
Superintending_E_ngineer. (Civil).

It .is'interesting vto note that this is exactly what the applicant is
claiminé' in the instarit Original Application i.e. regularisation in the higher grade
of SE (C) wef. 1.7.95 which is clearly precluded by the orders of the
respondents :d\eted 11.1.96 which‘ was never challenged by the applicant
(Annexure R-2 to the reply / A-4 to thev(.).A.).. It is reiterated that, the applicant’s‘
drawal of a higher prejrevised CDA scale of Rs. 3700-5000/- w.e.f. 28.12.1994
Was erro‘neou""s. The Executive Engineers (Civil) were ultimately regularised on
25.11.2002 whereby, it',was directed that the applicant had been promoted w.ef. |
1.10. 1986 on ?nbtionally regular basis and the date of actual regular promotion

was 20.3. 1997 Therefore, the d%t\exofgaetUa*l regular\promotlon of the applicant to

g T f@(
the post of Executlve Engmeerﬁ'}"';f""’ﬁ, as 50’3.. 997, the date when
recommendatlons of DPC wereforwa b PS’C '{»5
M
r"’

| (iii) The Mlmstry of Flrhe)nce had'clan ledxcertal»lssueg; a? sought by the DOT,

which is reproduced belove -

A & m
V::}’ ’ ) 4 "v v 7‘ . S——

,?

Clanflcatlon sought by\Departmegt Clanflcat:e/n given by MOF
s\ ~, lo )

. Whether the upgraded\pay' 1. Thé upgraded pay scale of Rs.

A ,
scale of Rs. 14300/- '\ﬁf_ ) #4300—18300/— is applicable to

18300/- is applicable to Direct{™ all the SE's whether Direct
Recruitment Gr. ‘A’ officers and | Recruits or promotees who

_promotees. - , were holding the post as on
o 1.1:1996 and had put in 13

years of Gr. ‘A’ service on that
date.. However, in case of
promotees, the condition of 13
years of regular Gr. ‘A’ service
would be relevant, through JTS
like direct recruits, if they enter

~ through STS directly, then only
9 years of Gr. ‘A’ service will be’

o ' ' - required.
2. Whether officiating period in Gr. 2. As already clarified, only
‘A” . post shall be taken into| regular service in Gr. ‘A’ post
- account for computing 13 years| ~ shall be taken into account for
of Gr. ‘A’ officer. computing 13 years of Gr. ‘A’
service. '

ol -
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From'the above mentioned table it is abundantly clear that the upgraded
pay scale of Rs. 14300-18300/- would be appllcable to aII the Superintending
Engmeers who were holding the said post on 1.1. 96 and had put in 13 years of

Gr. ‘A service on that ‘date. In the case of promotees, however, if they enter
through STS directly, then only 9 years of Gr. A service is required.

Y_Orders'v dated December, 1994 and-June, 1996 clarify that the applicant

had been officiating throughout and, as he was promoted only w.e.f. 20.3.1997,

| by the time he had superannuated on 31 1.2002, he had completed 4 years 3

months 10 days in a Gr. ‘A’ post which, being significantly shorter than the

requisite period of 13 years, _di,d not entitle the applicant to the upgraded pay
scale of Rs.‘14300-18,300/-. The incorrect preparation of PPO on the basis of

higher pay scale may have an§xenrfrom ithe;fact that the applicant had been
A L l,/

. \ ;
28.12.1994 and thereafte"if the?j“jj |

j o

‘ ' —— r:
20.3.1997 and had continuedl,-te"recelve"ét’he**s,.me scaie; w.e.f. 20.3.1997 to
' : o
31.3.2002 by which tim’e he had superannuated "‘Heénce the applicant's

e

e

contention is that he was eligibe for promotien té‘»/the post of Supenntending

e

""“-\._..- e ™

Engineer (CiVil) w.e.f. 20.3. 1*99 mand Fad pfi“‘in /13/ _yéars of service thereafter in
regular scale as Gr. ‘A’ Oft”cer so as"to"be” ehtitle:j as a regular Superintending
Engineer (Civil), is not borne out by records.

(iv) 22 Executive Engineers (Civil) junior to the applicant but who were in
service were regularised as Superintending Engineer (Civil) as on 5.1.2005.
Admittedly the applicant was not in service as on 5.1.2005.

The applicant further claimed that as he was holding the post of
Superintending Engineer (Civil) w.e.f. 28.12.94, he has put in 9 years of regular
servrce w.ef 1. 10 86 which entitied him to the scale of pay of Rs. 14300 18300/.
What the applicant has. not disclosed is that he was actually holding the -post of

Executive Engineer (Civil) w.e.f. 1.10.86 on notional basis and was only made

regular w.e.f. 20.3.1997 when the recommendations were sent by UPSC and that




. ',S,Pv»

10 0.2.850 of 2013 with m.a. 46 of 2018

he hed- held the post of -Superintending Engineer (Civil) w.e.vf. 28.12.94 only on charge
holding basis. The. orders placing him on a charge holding basis had a clear stipulation‘
that the cha_rge holding basis of SE (C) was in STS gtade and the applicant was not,
under any circumstances, entitied to regular service of Executi\)e Engineer (Civil) w.e.f.
1.10.1986. | |

in Kesha'v Chandra Joshi v. Union of India, AIR 1991 SC 284 it was held that
promotions are given on ad hoc basis either when  direct recruitment is held up or a
stop-gap arrangement is necessary due to 'administrative exigencies or to meet
' 'emerge'ncy or 'unusual situations. If such ad hoc or stop-gap arrangements are made de
hors the rules then, unless subSequent_Iy regularized, such promotees do not have any
substantive right es- promotees and their entire length of service as adhoc promotees
cannot be counted for seniority.
Also in Badri Prasad v. Un%gn\of ?ndlaf' (2005) *41-SCC 304, the Hon'ble Court

observed that. ad hoe promotges car netclalmre'gulaﬁsatlon even after continuously

worklng fora Iong perlod g %‘5

(v) The fact that the appllcant hgadb continuously and‘eTroneoust drawing pay in’
»J/ / f‘:' N A“ A

scale of Rs. 3700- 500@/- w.elf. 283§1f _ as gi\ i ; inaccurate pensionary

I
benefits to WhICh he is not entltled

Ta SV
who has sought ‘certaln document from respond nts,N

1"

10.  This matter, howev%‘mann\sfto be“flnallyese /Aespondent No. 1 and 6

2 to 5. We therefore dispose of

this O.A. by dlrectlng the respondent Nos. 2t0 5 to furnish forthwith the documents as

had been sought for by Respondents No. 1 and 6 vide their letter dated 12.5.2005 (as

reférred to in para 6.12 of the reply of the respondent Nos. 1 and 6 filed on 26.6.2015)4

and, _after receipt of such records, Respondent Nos. 1 and 6 are to take appropriate
decisions as pér.RuIe_s.
The entire exercise is to be completed within 12 weeks of reoeipt of this order.

11. The O.A: is disposed of aocording_ly. There will be no orders on costs.

(Dr. Nandita Chatterjee) : - (Bidisha ga?erjee)

Admlmstratlve Member Judicial Member






