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4, | The Assistant General Manager (Personnel)

~ National Jute Manufactures Corporation Limited
" Chartered Bank Buildings, 2nd Floor, 4

- Netaji Subhas Road, Kolkata-700001.
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For applicant (Adv): Mr.P.C.Das & Ms.T.Maity
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On the pr@yer\of ’fhe leomed counsel for both the
sides, boTh ’me MA and The OA dre heord and being disposed of

by this order.

2. Being aggrieved with cancellation of absorption of the

applicant, vide order dated 2/é June 2017 the applicant

approached before this Tribunal vide this O.A. with the following

. reliefs:
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" *g) To.quash and/or set aside the impugned order No.
© 6{30)/2015/525 dated 2nd/é™h June, 2017 issued by the
. Development Commissioner, Falta Special Economic
76ne, -Ministry -of Commerce & Industry, Department f
Commerce, Government of India, 21¢MSO Building,
~4inFloor, Nizam Palace, Kolkata-700020 by which the
- appointment of the Senior Stenographer in which your
“applicant is discharging duty and function to the said
post for more than nine years on permanent basis has
~been cancelled and/or set aside without giving any show
. cause nofice to the applicant being Annexure A/21 of

' this original application; | o

'b) To declare that the impugned order No.
: 6(30)/2015/525 dated 2n9/6h June, 2017 issued by the
. Development. Commissioner, Falta Special Economic
- Lone, Ministry of Commerce & Industry, Department of -
. Commerce, Government of India, 2nd MSO  Building, ,
"~ 4 Floor, Nizam Palace, Kolkata-700020 is otherwise i
arbitrary and illegal on the ground of violation of the :
 principle of natural justice and on the. ground of without £
“issuing any show cause nofice upon the present
. . applicant; B

. c) To pass an appropriate order directing upon the

" respondent authority to reinstate your applicant in service
. to the post of Senior Stenographer in the pay scale of !
i . - Rs.5000-8000 (pre-revised) along with al consequential -
. benefits."

3. ~In the interim, the applicant also prayed for stay of the

f» . imp,ug;n,éd order dated 02/06t June, 2017 pending disposal of the - |

: O’AE. The matter c'ome up before the court several times, but no
| 'in’_f‘e.r.im_,qrqfer was granted. During pendency of the OA, the B

dpplic‘i}dn-t Therefore, The,opplicdn’rv filed MA No0.350/00196/2018
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prdyihg%;for stay of the operation of the relieving Qrder No.

6(30)/2015/3107 dated 03.01.2018.

4, “ Heard Mr. P.C.Das, assisted by Ms. T. Maity, learned
counsel for the applicant and Mr.P.Mukhrjee, learned counsel for

~ the Respondents.

5. ; The brief facts, norroted by the applicant, are that he

S was |nmolly Gppom’red T%rhe“%pmhcof Stgnogropher -cum-Typist on

sax/ .

d@Ted 19@5 1983 in the pay

permcnem basis? Vlde ofg“cerd

scole of Rs. 045 18 635 £93-8 th‘mxthef@fﬂce w«of'ﬁlNoﬂono| Jute

i SO
y e -' ?{\"‘* * i . ‘
Mcnufcc’furmg Corpor%ﬁrjmﬁt@i@éﬁkoio Infpursuonce of
NN,
odverhsemen’f pubhshed\ln Bengélf“ﬁ only Anondo Bozor Pratika
x //

/,

dated’ 13.07. 2004 mvnhng opphcohons from the eligible

-

-condldcfes for fllllng u‘p ’rhe??ast of. Jumor Stenogropher Grade-lll
in The\offlce of the Developmem Commissioner, Fclto Special
Econq‘mlc Zone, Ministry of Commerce and Industry, Department
of _Co,r?ﬁmerce, Government of India, Kolkata on deputoﬁOn basis
in Thef pay scale of Rs.4000-6000/-, the applicant did offer his
c’ondi’dcﬁuré’ for the sdid pbs’f through proper channel vide
" oppllco’non doTed 15.07.2004. The applicant was found suitable

from vt_he panel in -the selection process, as such he was

T 27 Mt S et S, <4 L



‘appointed to the post of Jr. Stenographer in the scale of Rs.4000-

6000 vide order dated 16.08.2004.

6. - On receipt of the appointment order, the applicant
made .r_ébre_sen’foﬂon before Assistant General  Manager
(P__ersonr:\el), National Jute M-onufocturing Corporoﬁon Limited to

releose‘him to join the post of Jr. Stenographer Gr-lil in the office

of the Developmen’r Commnsmoner Falta Special Economic Zone,

,-‘x\f»

\
Developmem Commlsaoner Govemmen’f of India, Kolkata.

Thereoﬁer the cpfphconf Ws release}by the Assxstom General
&= W/ 8

. N\onoger (Personnel) 'Nohom@lzJ;d’fe‘“N\onufoc’tunng Corporation

.—-“"‘

f -

11’\ hY \ -
vude order doted @2 09. 2®@§r{@bllngéh1m to jéin the said post in

'/ ui"«l“'

the office of the. Respondem No. 3 Accordmgly the Applicant .

e -

duly submlﬁed his Jommg\repor’f ond omed,duty w.e.f. 03.09.2004

in The ofﬁce of the Responden’r No.3.

7. Applicant did make representation before the

authority on 18.07.2007 seeking permanent ‘obsorpﬂon in the
borrowing department. The parent department, ie., the

Respondent No.4 also issued No objection Certificate (NOC) and

communicated to the borrowing department (Respondent No.3). |

‘w———wﬁrvv‘«ﬁrh——,—— e e
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8. o Thgreofter, the DPC was consfituted for considering the
obsorpﬂbn 5f the applicant in the borrowing department vide
sffice order dated 23708.2067. The DPC its meeting on 24.8.2004 |
'fo-und ’rhe applicant suitdble for gbsorpﬁon and hence duly l
recorﬁm.ehd'éd his absorption in the post of Sr. Stenographer in ‘
~ the offiéé of Respondeano 3. Pursuon’f to recommendoﬂon of
the DPC The oppllcom was absorbed in the post of Sr.
Stenogropher on permonent W:ﬁf 03 09. 2007 vide office order

| doTed 2482007 He?su ml e@ hlfsaggnmg repor’r on 03.09.2007.
[ 7o . §

g e;{borrowmg department

o

-k

?J his re5|gncmon from his

y u

parent depor’rmen’r W, e.f. 03 @9 ﬁ de h|s opphccmon dated
/. ".. \,,

03 09. 2007 whuch :yvos occepted cmd he wos releosed from the

servnces of porent dep@r}nen’r_waél f/"02 @9 2007 (AN) vide letter

s gagear co

dated 18.02;2008.

9. o When the applicant was continuing as such for about
ten ye@ts, suddenly the Respondent No.3 issued impugned order
dated V'2/6The June 2017 by which his absorption of Sr.

Stehogrophér has been cancelled. Hence this O.A before this -

Tribunal.




10. Mr.P.C.Do's, learned counsel vehemently argued that
the impugned cdncellation of absorption of the opplicdﬂon is not
sustainable under the law, inasmuch as the same s issued in

viOIo’rioh of principle of natural justice and fair play. No

opportunity was given to the applicant either for represenring or

for being heard before is‘svui'ng fhe impugned order. According fo

the I'edrned Counsel in pursuance of the advertisement the

obsorp'rron of the applicant wos, ma de as per due procedure of

\r’\,. i

\;\ L "el ».
law. i.e., by rhe Qés\”/e rtise menr@g‘nd selec’rron process the
7R Y
A \i e

applicant berng fownd it YelteXif
=

by the Selechon CommittesHeld); o”ﬁ»24~68 2004, -

| o PN

. N & ‘ AN T A
L %f N —
3 N B e T

1. Mr.P. C D@sf FSr?Pr“em\wbmrﬁed ’rh@’r on bemg selected

£

the ePY; sr of’S’renogropher Gr-lll

. e ,"
\\ R e

for The posr the oppornrmen’r order fo ’rhe opphccnr was issued

S,
b T2

for The; posr of Sr. S’renogropher on permanent basis. He
A '
occordingly, ’rendered resignation to the parent department

(Respondem‘ No.3) pursuant to which NOC was issued to join his

, borrowrng department (Responden’r No.3) on permanent basis.
- The ‘op'pli,com did continue as a Sr. Stenographer for 9 years

| ogoins’r",’rhe? sanctioned post after joining the office of the

&
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-'Responden’f No3 "Hence the action of The respondents’

duthorﬂy is bad in law and O.A. deserved to be allowed.

12. On the other hand, the ledrned counsel for the

responldems Mr. N\ukherjee vide his written std’femen’r flled on
26420 18 submm‘ed that the dppthm jolned in the office of
-_ Respohdem No.3 on 03.09.2007 in the post of Jr. S\‘enogrdpher on

/
The bOSIS of recommenddhon of The DPC The dppthm is not

\ i 1 [N '
'ellglble to hold the. posh of ’fhe Senior’ Stenogrdpher but due to
- aﬁﬁf""”& ,\.,

mddver'rence o mwtokef“”fhe

5 ; @s’}ltself wrongly constituted

L.

bemg enhrely repugndn’f“"foﬁh'e ules Ioné down by the stdfutory

.dnd ex’rdm Recrunmenm& & The Dep@r’rmem The SOId
, ,{"\g ,g»;:»»"’ :

"ﬂ..

. commuﬁee ‘Was con\s\’rl’fu’f‘ed by The Theh'resp,ondem authority by

\

Three offlcers dmong whom unfen‘undtely two officers were noft
- elig\ib’lf’e;‘fo act.as member; of he BPC in terms of the Recruitment

Rdles..ng_S a result of which the selection process of the applicant

iWOS db injﬁo v'oid and also untenable in law as per recruitment

rules. The DPC was therefore a different composition than what is

prescribed in the relevant Recruitment Rules.

’1'.3,_ The?respo_ndents submiﬁed incidentally that the Hon'ble

‘Supreme Court had held in several matters of identical facts and




circumstances that in case the recruitment rule is violated for any
reasons: whatsoever, the recruitment arising out of such violation
and any action taken pursuant to such wrong order becomes per

se void, ._being opposed to the extant Recruitment rules.

14, It was submitted by the learned counsel for the
respondems that the another striking feofure which was entirely

opposed to the Recrunfmem rules is that the obsorphon of the

f{\\ —\‘ i -) l Z
opphcon’r as Senior STe.nogropher in FoHo SEZ was done from

AN TP

woy despl’fe Tho’f ’rhe Recruitment

| oumder cond1do’fe sfrolghj

s

) ;..n—)‘; o

Rules cleorly |nollcofed 1" mﬁmﬁg\’r\\h\hog o#f recrultm_en‘r in the post
?t ’M
of Senior Stenogropher is 1@ b/rone by oy of: promohon failing
, SO \*'w

which by depufohon/T\rﬁs}o furfher cleor vnolohon was done out

\ S e o

-of lnodven‘ence or by mlsToke WhICh is reqwred to be rectified.
Hence_ the order dated 2/61h Jine hos been issued by the

| responoenfs strictly in accordance with the extant rules.

15. g The learned counsel further submitted that unless the

, mistok_e thus committed in this particular case is rectified by

»

WIThdrowi_ng_ and/or  rescinding/cancelling the said  void

A

recruitment .order of the applicant with immediate effect, the

OA.350/00849/2017 with
' MA.350/00196/2018
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mi,’stoke.:’mus commitied by the respondents shall be allowed fo
| | continue giv’ing rise to conﬂnued grant of ilegitimate and undue
benefl’f To The applicant for no reasons ot all. Such action will be
dlometrlcolly opposed to The numerous decisions of the Hon'ble
Supreme: Court in the idenfical moﬁers to the effect that mistake

‘once detected éhould noft be allowed fo perpetuate any further.

16. ' Learned- counsel further states that the above mistake
W1 ystr 3 -

?f nmem of ’rhe opphcam as Senior -

Vb < 2

A %,
STenogrOpher hovmg b en @f\ Ic’ffe/,deiected the respondenfs
. {17 %

in regdrd to The r

s

had no oTher Gl’remohv

>-...

oy R .--'The ®rder d@ted ond /6th June

’//.'/.r"ﬁ X
6h June 2017, Wthh has Q@;m@ug ed by ’fhe opphcom‘ in the
T q’,r»,.,...."ﬁ...../': 2

ms’rom opphco’non before\’fhls Hon' b|e ;T.rlb“qnql.

R -""‘;* .
. o~
e
\\— — _f
[ERRY _/.'—

17. 3 It.was further subritted-by’ Mr. Mukherjee that further
vnolohon of recruitment rule will be perpetuated for an indefinite

o penod ond as a result whereof, while the opphcom would be
emiﬂej:;d;To ilegitimate gain of pecumory benefit besides being

'. ‘inelig],b,l-e, the respondents shall suffer ireparable loss. According -

to 'The‘lvecv:irned counsel, the absorption of the dpplicont h"cs rightly

| been cancelled, therefore, OA deserves to be dismissed.
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V - 18. Having heard the Ieomed counsel for the parties,
beruscl of the pleadings, materials p|oced before us, it is noted
that the. Gpplicom who was iniﬂoliy appointed as Stenographer-
cum-Typ,isT.in the parent department. i.e., under the National Jute
Manufacturing Corporation Limited Kolkata (Respo-ndem No.4).
‘Thereqﬁer, he was cppoimed to the post of Jr. Stenographer in
-the offiee of Development Commissioner, Falta Special Economic

Lone, Mlnls’rry of Commerce -&. Industry, Government of India,

.,{\"; i > ii ,"‘2 4 ;
Kolko’rc on depuToT{?p‘ b05|s Thef%pomfmem order 16.08.2004

| AL
reads as here under~ & \}%V'//v« ;

— 3 oo
. 1,

‘»s
“Offlce' of Th%@e}/érm:\ent Cimmmoner
FALTASSPECIALECONONMIC, ZONE
anstry of,Cemmerce‘k&f}mdusiry
Deportmenbof Commerce Govemmen’r of India
2nd MSO\Bundmg R
Nizam Poloc Colcuﬁo 700020
- Phone:2247- 2263 2047-7923; 2240 4092 Fax(033)2247-
7923

Office Order Part 1 No.205/04 dated 16.8.04

et

Consequent upon selection from the panel as
received through advertisement in the "The
Telegraph” and Ananda Bazar Patrika™ both dated
13.7.2004, Shri Subrata Kundu, Stenographer-Cum-
Typ|s’r Office of the National Jute Manufacturers
Corporation, (A Government of India Undertaking
- Chartered Bank Buildings(2nd Floor), 4th Floor) 4 N.S.Bose
Road, Kolkata-7000001, is hereby appointed to the
post of Junior Stenographer in Falta Special Economic
Lone, Kolkata, on -fransfer on deputation basis for an

N

= A Yo WP S i s .
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— - e e e
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- initial period of three years in the scale of  pay of
" Rs.4000-4000/- plus other-allowances as admissible.

This order issues in Public Interest.

(Manoj Kumar)
Development Commissioner”
19.. . Thereafter, on 21.02.2006 the applicant dpplied for the
post of: Senio;rAST‘enogropher in FEPZ when oppliccfions were

cclled for the said post by Ministry of Commerce and IndusTr'y.

| The DPC was cons’n‘ru’fed for consndenng the absorption of the in

. \\-
the borrownng deporhment wh1é‘h“|s'f@pporentj{ogn Annexure A/12
I & T

given below:- / f
' y H S
- ; -
[ © /it -
“Offlce"of the'® )€ vjelga@r@e‘m @ommws:oner
‘ ~FALTA SPECIAI:»E CON Ml@‘”Z@NE. »

",Mlnls’fray of Cgﬁw\r%‘erce & lndustry b

' 'Deportqéﬁqi\of gommerce Gover}wént of India
~ Nizam P@Ich s Flo@r 234/4 AJC Bose Road,
e Co|cuﬁo 700620 A -

R

' Ojfice Order Part 1 No.411/2007 /04 dated 23.8.2007.

- A Departmental Promotion Committee comprising of
- the following officers has been constituted for the
; purpose of consideration o absorption of Sri Subrata
Kundu who is presently working this office on
. deputation. |

1. Shri Arun Kr.Bit, Development Commissioner, FSEZ

2. Shri E.E.Das Senior Accounts Officer, FSEZ

3. Shri B.K.Howlader, Senior Accounts Officer(PAO,
Textiles) : | |

12

o e - s ———
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Theqforescid committee will meet on 24.8.2007 at
1130 AM at the ' chamber of Development
Commissioner, Falta SEZ, 4" Floor, 2nd MSO Building.

‘Nizam Palace 234/4 AJC Bose Road, Kolkata-700020.

_ Arun Kr.Bit
Development Commissioner”

The DPC recorhmended the absorption. of the Opplicom, Shri
Subro’fo Kundu in the pbst of Senior Stenographer, FEPZ in August

12007.-Minutes of the DPC is..se‘Jﬁ oulfbelow (Annexure A/13):

bu‘:‘\:\\ AV
N - N > e
Office ofNhe D&TEl0

SR, L
‘ @prpc—;n’fggommtfssnoner
FALTA SPECIAECONQOMIC ZONE

WA k
Minigtryof C%m%?é%&%frﬁoﬁr .
N - ) M"" {f/“" '>_ ﬁm,.ﬁ-a S . - s
Depadment ‘.@{fa%@,u jq’a‘,c-‘a_r@g:@czg/ernment of India
PN o B N O
ond MSE Buildi g «“;zm?é:@@@:e 4th Floor;

<

“‘:‘3-‘"3%17 n,‘:.":‘.}‘

2344 RIC BosSTkglad [KolkatG-700020

Sub'je‘t:"zt.: M/mu,i\és\o\f 1he/Mé’e’tin‘ ,‘,,6f Jthe Departmental

Promotion “Coriimiliee as, per” office Order Part 1

Ve

No.411/2007. “dated ' 23.08:2007 for the purpose of
. -

-

absorption of Shri-Subrata-Kundu,Jr. stenographer Gr.lil
who is presently working on deputation at FSEL to
the post of Senior stenographer at Falta Special
Economic Zone.

The meeting of the Committee consisting of the
undersigned official was held on 24.8.2007 at 11.30 AM
for the purpose of absorption of Shri Subrata Kundu fo

- _the. post of Senior Stenographer at Falta Special

Economic Zone.

The Committee verified the confidenﬂol report and
vigilance cledarance s available in the personal file of

Shri Subrata Kundu and found no adverse remarks or

" any vigilance case pending against him for the period

13
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“under report Shri Kundu has been working this office on
- deputation for the last three years w. e.f. 3.9.2004 and
- hrs work has been found to be satisfactory.

) " Therefore, the committee considered the case of
s Subrata Kundu and found him suitable for
absorption o the post of Senior STenogrdpher at Falta

- Special Economic Zone. :

* Sdfillegible Sd/-illegible Sd/-illegible

2482007 Shri B.K.Howlader Shri Arun Kr.Bit
« Sr. Accounts Officer Sr. Accounts Officer Development Comimissioner
~ Falta SEZ ~ PAO, Textiles Falta SEZ”

20. ApplrconT s("h en V\{,GS’«@:I}-_@TOmed «for ’rhree years in his

OES)S*@{@’U@ ﬁ; crpplrcom tendered his

‘1--..1

resrgndhon fromethe p@renf}‘de ’rment Wthh wos accepted

77 \\\ ~F
and he wos rél”é)dsed fr@ é{hepervrces of NJMC Ltd w.e.f.

(4/"\7

02.09: 2007 (AN) ».However\hrs dbsorp’rron wos concelled after

\\ :;"‘] fead
nedrly ’ren yedrs V|de rmpugned’ order dd’red 2/606 2017

N

reproduced below.-

| “Office of the Development Commissioner
~ FALTA SPECIAL ECONOMIC ZONE
Ministry of Commerce & Industry
Department of Commerce, Government of india
-2nd MSO Building, 4th , Nizam Palace, Calcutta-700020
- Phone:2287-2263, 227-7923, 2281-3117 Fax(033)2287-
o 3362 .
E-mail:fsez@nic.in  Webssite:http;//Fsez..nic.in

.No._6(30)-/201 5/525 Dated, the 2nd /60 June, 2017

N
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ORDER

WHEREAS,  office  of the Development
Commissioner, Falta SEZ released an advertisement on
1372004 in the Telegraph and Ananda Bazar Patrika for
filing up the post of Jr. Stenographer, Gr.li on transfer
and deputation basis in the scale of pay of Rs.4000-
6000/-. A

WHEREAS, Shri Subrata kundu, who was working
as PA to Chairman-cum-Managing Director of JNMC

- . Ltd. applied for the same and was appointed was

Stenogropher Gr.lll on deputation basis for a period of
3 years vide Office Order Part N0.205/04 dated
16.8.2004.

WHEREASASii Kuntidr requested this office vide
letter dated8.7.2004 to.gbsorbehim.in the post of Jr/Sr.
s B ,ﬁﬁ T
STenogtgpher dnd{ NOGC
i . e ; ! -
parent office, R

; L. — o _ ; —
s i?\\ o8

{ WHEREASgrdeparmentel Proffiotion Committee
was, formed Yjde-@ifie
purposé of cohgideratio
consisting me ‘

-~

(a) Shri \A(’Gn. KrBit, Development-Commissioner, FSEZ

(b) -Shri‘%@*:D\o's’f semior Accounts @fficer, FSEZ
(c) Shri “\Q‘,E\;K*:H\@._wloder," -~ Senior Accounts
Officer,(PAQ; Textiles)

WHEREAS, the  Departmental  Promotion
Committee considered the case of Shri Kundu and
found him suitable for absorption to the post for Sr.
Stenographer at Falta SEL. :

WHEREAS, an Office Order dated 24.8.2007 was
issued showing permanent absorption of Shri Kundu to
‘the post of Sr. Stenographer in the scale of Rs.5000-
8000 w.e.f. 03.09.2007.

WHEREAS, as per recruitment  Rules  the
Departmental .Promotion Committee for the post of Sr.
Stenographer in Falta SEZ does not permit absorption
as one of the methods for recruitment and the

15
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through the Falta Export Processing Zone, Falta (Group 'C" and

recruitment.
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Depcrtmemol Promotion Commlﬁee for the post has
Development Commissioner (Falta SEZ) as Chairman,
Dy. Development Commissioner and Admn. Officer
(Falta SEZ) as members.

WHEREAS,  the Departmental Promotion
‘Committee constituted  vide office  order Part-1
NO.41/2007 dated 123.8.2007 was a different

composition as against the composition prescribed in
the recruitment rules.
WHEREAS, the absorption of Shri Kundu as Sr.

'S.’renogropher in Falta SEZ was done despite the

Recruutmem Rules the method of

indicating

recruitment as Promotion, failing which Deputation

Absorption was not ‘one of the methods for
- "\‘uc,vtf K .
WHEREAS(“Molo’non oft Arhcle 16 of Constitution of
India, Wth@dGOlS@WWhZ}*fh@ equoh’fy of opportunity in
matter -of publfé ei th/y?‘r{T’j"e,m os the oppom'rmem
seems 1‘@ hove been‘{gome in on,..forsbltrory manner

{procedures relating to

S,

‘ %/.lew ofﬁthe aforesaid in
depth exa m&_ﬁ@@[' fit Jydlssue and mzcomphonce of
the order/ d/gted’kw 479017 o\yf ’fhe Competem Authority
of Depor’rment of.Commerce, The “Absorption of Shri
Subroto Kund\u\ as. .Jr. STenogropher in Falta SEZ s
hereby conce@-smc&he wes “absorbed in violation
of Rules and thaf foorat-a-higher level.

It is decided accordingly.

Ordered accordingly.

(J.M Gupta)
Development Commissioner”

For coming to a logical conclusion, | have gone

‘D' posts) Recruitment Rules, 2000 published in Gazette of India
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by The Ministry. of Commerce & lndustfy Depor’fmem of
Commerce, Government of India, dated | 15. 9 2000. The method
of recfbh‘ment of the post of Jr. Stenographer as prescriped under
the sofd Rules s “60 percent by promotion and 40 percent by

depu’rbﬂon/obsorpﬁon, foiling which by direct recruitment

Through Staff Selec’non Commission. Besides, the meThod of

recruﬁmen’f for the post of Sr. Stenographer as per The said rules is

H

i
.
!

3

1

‘t
i

i

1

V“By promohon failing Wthh ‘k;‘y,‘deputchon . The DPC for the post
A Ry

i

5
of Sr-'_. V_S__tenogrophe‘(,més To be?mcensh’ru’red ‘by the following
rhembers:— , @ "

1 Deve!epment%@cﬁ?/mssnoner iFoHo ExporT processmg

~ﬁ4

/2. 'Depu’ry (l%ment Cemmlssmner Falta Export
‘ Processmg«Zone Member™ . =

;";3. Admlmstrchve @fflcer Falta- Expor‘f Processmg lone -
- Member .

n The'presem- case, the DPC for considering the case of the .
'dpe-lic_,_on’r for absorption was constituted by the following
mefnbersz—

" (i).. Development Commissioner, Falta SEZ

li). Sr. Accounts Officer, PAO, Textiles
- (i) Sr. Accounts Officer, Falta SEL.




PN
post of Jr S’renogr@phem DAY,
: - i T

~he Jomed on depmoh@nﬂb

22. According to. the respondents, absorption of the

__ applicant in the post of Sr. Stenogropher was contrary to

Recruitrh_.en’r Rules, 2000 as it ‘is explicitly clear Athct the
cOmpbs:_i’ri_on of the said DPC was made confrary fo the
RécrUitrﬁenT Rules, 2000 as two out of the three members of the
DPC was not eligible .To act as members. That apart, the method

of recru’fiTmehT for the post of Sr. Stenographer is by way of

(’ i

promotion, failing which by d Lg'fqhon But in this case, the
~(\\ 17 .
"\"wrrh@L{Tw;a rblnglih,e.,opplicom in the

N //"

borrowmg depor’rme

u}e';of Rs; 40Q0- 0-6000/- where

«
C’

,,,,,

¥

3

hlgher posT of é{

This hod unforTun@tél;f}r dered ’fherobsorphom of the oppllcont

v .
;(.»,,

-mfruc’ruous void ob |nmo onduumenoble in Iow as per the said

N

Recrunmem Rules, 2000. The mistake if allowed to be continued, it

~will glv-e_rfse to continued grant of illegitimate and undue benefit

to T,h_e}‘* op_plicon’f.'According to the respondents, the

administrative error which was detected subsequently was set at -

right vide the impugned order dated 2/6.06.2017.

23, . .Bethat as it may, this court cannot wash out or ignore

- the. fact that the applicant had rendered almost ten years of

18
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s-ervi‘ce under the respondenr no.3.'On combletion of three years
of servrce on depu’rohon the applicant has sought permonen'r
Gbsorphon in the borrowing deporrmen’r It is olso an admitted
fact that ‘services of the applicant were found to be satisfactory
as was.evident from the minutes of the DPC dated 24,08,2007.
The oppﬁcom had already been releosed from his porenr
depertmem w.e.f. 02.09.2007 (AN). Since then, the applicant had

rendered olmos-r ten yecrs -of servrce in the borrowrng

NN G z,
deporrmenr The ep@hcom ougr&rt?to hcrve been absorbed in the
pos‘r of Jr. Srenegr@pher Dut t zespon%

jen’rs rn iherr own wisdom

e

-4

' obsorbed hrm rn The hrgherpo‘%

1er,10 ra her for which the
\ 'y . fﬁ‘ ? p
} A
| _opphcon’r conn beje@]’reﬂé h%,.lgpse offthe borrowing

deporrmenr opplrcon'r/céfmo’r be. ellowed 10 suffer In rhe case
of State of Mohoroshtra V“Jagannoth Achyui Karandlkar 1989
Supp (1) SCC 393 the Hon'ble Supreme Court has held that
moking employees to suffer adversely for the default or lapse on

the p_qr_T of the Government itself, would be unjust, unreasonable

ondorbifrrory.

24. In view of the entire conspectus of the case, | am of:

N

the C_ohsid_ered opinion that rafio laid down in the case of

'JQQO'ri_:nc’rh" Achyut Karandikar (supra) is applicable in the facts

X
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and circumstances of the present case and, therefore, if no
protection is given to the applicant, He will suffer ireparable loss
n his service career for no fault of his own. Accordingly, | direct
the respondent no.3 o reinstate the applicant in the post of Jr.
Stenographer forthwith and absorb him in the post of Jr.
Stenographer w.e.f. 03.09..2007 (forenoon) on Which# date he
earlier was absorbed in the post of Sr. Stenographer on

completed of three 'ye_ors c?jf er\(.icq_ on deputation. After such

g

"1

absorption, the smd,responde nts-further dlrected to consider the

. & ‘\ Vo }";-;
4 . IR
case of the opphcom"\f;g‘rgprfgmohon to-.the post of Sr.

[3
P - ! s falt® :
LI G
Sy

Recruﬁmem Rules within a

—o-

period of Threesmomhs f m‘;fhé éjdjé of recelp’r ofithis order.

25. With ’fhevkc\J\dee-:oB\s‘ervoTio‘r\s and directions, the OA is
disposed of. Consequeﬁle;-E)\Kiéﬁdlﬁso‘:disposed of. There shall be

no order as tg cost.

\
(MANJULA DAS)
JUDICAIL MEMBER

/BB/

20

£





