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ORDE R

Per Ms. Maniule Das, Judicial Member

Being aggrieved with the impugned order dated 28.10.2012 whereby the

request for compassionate appointment was not acceded to by the respondent

authorities, the applicant approached before‘ this Tribunal under Section 19 of

the Administrative Tribunals Act, 1985‘se‘elﬂng the followmg reliefs :

2.

1191 a f

a) Leave be gra nte tg move bne single ppﬁlcatlon Jomtly under Rule
45(5](a) 3t.the Central Administrative TriBunal (Procedures) Rules,
198?.3 ge applicants"Have got-a,common gmgvances and both of
thernﬂa_re similarl§ mrcﬁms{anc'ea‘persons ' %

b} To quash anﬂ/or\set as1d th€ 1mpugned office order dated
28%0.2012 ss c ot ffle*General MR ‘age?} Metal &
{Steel Fact ry, Ish 'e% €] fe y ﬁIereunder HE _ca e of the

gapphcants’ has be round of terlmﬁgr benefit and
<wpension whlcﬁ"?‘cle ly h1t the,.-dec1510n of the Hon'’ble f)msmn
Bench of the'Hon’blefogh Court'at*Calcutta in the@se of Sujit
CKumar Dutta,ﬂ-v Umted C"‘rhmerelal Bank & Ors‘ and
@’ ajendralali Blswa Sta € E‘Y ést. Bengal &40rs! And
Angurbala\Maﬁ? Bs o ¥ 58 Ssthe 't est Bengal &Orsl being
(FjAnnexureA 8 0 {én%al‘ap%c tiod ,
To pass an\‘app{a!na e brder 1rectmg upon thé™iespondents
authorityytosconside r.the claint of»"fhe‘f)resent applicants régarding
grant,.-r‘cﬁ'xcomp ss1onat3f'é'}‘556'intmen Tn.favour of the Applicant
. n0.2"in- afty ariy Shitable vacancy to pfoté‘c':r d, s&ve the jmiserable
* cofditiof, ofl’Eh amily of the deceased, ployee*

d) «To ""quaslff‘ andtor set aside the® DOPTs" oifice fmemo No.
.14014/6/94 Estt(D]™tated=0T0.1998 ~along# with# Ministry of
Defences letters?. dated,22.1. 2010; and‘ 14. 5‘2010#511(1 to declare
that the aféresald c1rcu1ars issued by theJﬁrOP&T’fand on the basis
of that the leRErs,lssued by the Minis of Dé‘fence are ultra vires
and bad 1n‘rlaw and Sannot-beSastainable’in the eye of law in the
light of the ordeérs.of . the thrgg,Hoﬁ’gle Division Benches of the
Hon'ble High Court at  Caloutta which is relied upon I this original
application being Annexure A/11, A/12 and A/13.

Mr.P.C.Das, 1d. Counsel appearing on behalf of the applicant submitted

that the husband of the applicant No.ll, Late Tapan Kumar Sanyal died in

harness before his retirement on 25.1.2011 while he was working in the post of

Semi Skilled Labour as Helper in the Department of HT in the Metal & Steel

Factory, Ishapore. After demise of the husband of the applicant No.l, the

widow immediately made an application dated 23.5.2011 with request to
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provide employment assistance in favour of her son Tanbir Sanyal ie.
applicant No.2 on compassionate ground. It was submitted by the 1d. Counsel
that in pursuance of the letter dated 22.6.2011 issued by the respondent
authorities the applicant provided all the required information along with the
certificates of educational qualification of her son. After completion of the
formalities, the General Manager, Metal & Steel Factory, Ishapore, respondent
No.3 rejected the claim of the applicants for compassionate appointment vide
impugned letter dated 28.10.2012. According to the ld. Counsel the said
rejection order is bad in law and against the decision of the Hon’ble High
Court, Calcutta in the case\dﬁ §u11t‘l(uma Ig:lt‘tg“—ﬁs *Umted Commermal Bank

& Ors., Rajendralal;l_?;hras & Ors. and Angurbala Malt%, & Ors, -vs- State of

West Bengaj Counsel fu 1tt *d Sthe rejectlon Btder was made

é}‘dum of g) dé

‘ accordlng :o the ldr"ounsel the

on the ba31s {"office mem . 1998 asﬁelllaslemstry
r -~

of Defences letters da ed 1 ¥5,201

4-'

department.‘dxd Wro g#by*applym the] ald-rcwcular'} thh is rrit:apphcable

after the decision of thé Honpble
i/

order-is to b set aside.

It was further subm d{by the 1d. Counse {t'l}g.m y,the-case of Angurbala
Maity & Ors. —vs-//Séé\oF*West Bengal & Ors.gHonble ngh Court eld that
possession-of a p1ecef,bf agritultural land cannd d1seﬁ’tﬁ;1e bhe ap licant No.l

W2
for appointment on compassxonaterground :{1
L 1 Ly A

3.  On the other’ hand ld‘-Counsel for the respofidents;By filing their written
W

statement, submitted that“=on receipt 'ggtthe#ﬁ;l@clon dated 23.5.2011
whereby the applicant requested for appointment of applicant No.2 on
compassionate ground, the auﬂ10rity scrutinized and verified the financial
condition of the family and on receipt of the verification report dated 2.8.2011,
the case of the applicants was placed before the duly constitution Board of
Officers meeting on the first occasion in the recruitment year 2011-12 for
assessment of relative merit points based on various attributes (Family
Pension, Death cum Retirement Gratuity, GPF balance, Life Insurance Policies,

Movable & Immovable properties and annual income'earned there from by the

i
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family, CGE Insurance amount, Encashment of leave, any other assets, brief
particulars of liabilities, if any, members of the family etc.) as set out by the
DOPT as per paragraph 16(c) as well as para 17 of OM dated 9.10.1998 for
recommendation/decision regarding compassionate appointment of applicant
No.2 and the Board of Officers taking into consideration the aforesaid’
parameters had awarded 50 points only based on a prescribed 100 peint scale.
It is further submitted by Mr. Manna, 1d. Counsel for the respondents
that in the year 2011-12 compassionate appointment was made in favour of
the most deserving and destitute five individuals who secured marks between
90 to 64 marks. As such, em‘%yms asgl.s’t&ncé c:@a xnot be provided to

Ao
applicant No.2 in th&year 2011-12. The said development; duly intimated

) Emcatl!n dat%d?Z_S 10. 2012
ém{_ f

to the applicant No l vide co

k -
Mr.Manna further, subrmtted yire istwritten stafement in para

and on November an Decem‘ con31derat10n of:e?nplc?rment

a531stance 5n compassi ate rotind aIr\s\'a}}g with fresh indit 'd!ualsun the

light of rev1sed OM date }320'1 vide W 1céD0PfI}had withdrawn 1tsi earlier

OM dated 5.5. 2003 regar 1ng time limit of 3 3:e>7for considering’ cases of

r
compassionate appomtrnent However, after ass ssmgh’ﬁ

N

case for the aforementloned period, the Board %f Officers had
vy ol ) T

points based on a‘kfnbed 100 points

appointment were made to mosLdeserved and;de‘ﬁﬁ seven individuals who

ritof applicant No.2,

d awarded 50

cale and®the compassionate

secured marks between 77 to 61 marks. As such employment assistance to
applicant No.2 could not be provided in 2012 which has been duly
communicated to the applicants vide communication dated 18.3.2013.
Mr.Manna further referring to para 6{(1){f) of the written statement
submitted that the applicants’ case was further placed before the Board of
Officers in the year 2013 on third occasion for consideration of compassionate
appointment and the applicant secured 50 points on a prescribed 100 points

scale, where the six individuals who scored 60, 59, 59, 62, 58 & 57 had been
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appointed on compassionate ground. It was further submitted by the ld.
Counsel that in the month of January, June, July & September, 2013 there
were no vacancies arose for compassionate appointment within the ceiling limit
of 5% of DR quota.

On the 4t occasion, for consideration for compass.ionate appo‘ihUnent for:
the period from November 2013 to March 2014, the Board of Officers, after
considering the parameters in the light of various govt. instructions issued
from time to time including DOPT OM dated 9.9.1998 and as per revised
instruction issued by the Ministry of Defence dated 22.1.2010 and 14.5.2010,
had allotted 45 points bas‘ed b’\z! prescrxbed:lOO points,scale. There are 5

individuals who sco}e’d ore pomts than the apphcarft" @6 67 65, 65 & 64.

Hence the employmcnt assistance tou d niot befmade in her ;@‘l scase and it
un 1caghon dated*T2. 1\1!2014
o~

was mtlmate\% the apphcant,.lé\ \1 e Igom(n
‘U o/

; ehed, n_the :followm Judgments of

Ld. Counsel fo _erespon n

"b- "y
Hon'ble Supreme Courtrto*establis hisfcase="

Ge'neral Manager (D.&.PB) & Ors.

-v§- Kuntxv’l‘mary & Anr [(2004 11, P njab national Bank; 85 Ors -Vs§-

Ashwam dmar Taneja'i(QO

M.T. Latheesh (2006 scc 3L6: Bk of.india & Anr. —vsfSomvir

&. Ors. -vs-
"'-iu

Singh [(2007) 2 SE’C\*&S) 92].

4.  Heard both th”g,f‘ltd. Cdunsels and perused the F;51_‘@:"ac‘iings arid materials

placed before me.

5.  The applicant No.1 1irirthe 1nstant case is the*widowyGl Late Tapan Kumar

et e s
Sanyal who was an employee under the responden authorities died in harness
before his retirement on 25.1.2011. On demise of her husband the applicant
No.1 did make an application before the authority claiming for compassionate
appointment for her son vide application dated 23.5.2011. The respondent
authorities as per the scheme of compassionate appointment considered the
case of the applicant on four occasions. In the three occasions 1%, 2nd & 3 as
per the relative merit points and revised scheme for selection for compassionate

appointment, the applicant No.2 scored 50 points and on the 4t occasion

scored 45 points. The contention of the respondent authorities is that the case
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of the applicant has been considered on four occasions, however, as he scored
lesser points than the candidates who got the appointment under ceiling of 5%
of DR quota. From the record available it is noted that for the vacancy of 2011-
12 Board of Officers meeting considered 59 persons altoéether for
compassionate appointment. Five persons were recommended for appointment
on compassionate ground who scored 90, 67, 65, 64 & 64 points respectively
and the other six candidates although their cases were recommended, obtained
62, 63, 62, 61, 61 & 61 respectively but due-to non-availability of vacancy their
cases also could not be considered. In the said Board of Officers meetmg the
applicant No.2 did not ﬁn(glwb hlSTﬁ ge*-ln E.hga(iﬁ?;e canididates the name of
the applicant No.2 1éj‘énb1r Sanyal, son of the deceas clé‘l‘;apan :Kumar Sanyal

scored only So%nts Acc rdmglﬂ_:%o:t"ag Jowest points }e;fould not get

appomtmentfgﬁ‘rcompasﬁg ﬁ"’ite ground ik ﬁ
Five tandidates ’M Iﬂﬁ
m

0} 67, 65, and* 64 got
the appointment unde“ﬁtﬁé’ﬂeexhng of S%'JDR’quot;}Others ﬁggl.ﬂd %ﬁot be

appomted&ue to no Wi}vmmmwt No:f-s?ocorgng 50
1S\T:E,1dates for cgnpas'glonate

points got E}s name at l- N 9 In the, li
appointment for the,year 2012 rﬂ :312- o"'October 2012) the Board of
Officers recomm@ ‘altogether 56 persons, wher ﬁve candldates scoring 77,
63, 62, 62 & 61, po‘m’ts‘égectlvely, were reco mend;ﬁ fo appgltment on
compassmnate;ground Othefs‘ W?ﬁ {regrett%d‘fi‘@e the: apph ant No.2 found
his name against Sl No. 2 *scormg 50 :)omts Agdin in th month of November
2012 Board of Ofﬁeer; Considered the case™of the applicant No.2 for
appointment on compassionate ground where altogether cases of 58 candidates
were considered and only one candidate was recommended for appointment on
compassionate ground. Others were regretted for non-availability of vacancies.
In this list the applicant No.2 found his place against Sl. No. 23 scoring 50
points, whereas the candidate who was selected scored 69 points.

For the month of December, the Board of Officers in its meeting

recommended only one candidate who scored 61 but could not be given

appointment due to want of vacancy. In this list the applicant No.2 found his

y:
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place against Sl. No. 22 as he scored 50 points. ‘Thus from the above it is
crystal clear that the applicant No.2 could not get his appeintment on
compassionate ground due to non-availability of vacancy as well as scoring of
lesser points than the appointed candidates.

6. The grievance of the applicants is that the case of the applicant No.2.
should have been considered in view of the decision of Hon’ble High Csurt,
Calcutta in the case of Sujit Kumar Dutta, Rajendralal Biswas and Angurbala
Maity {supra). The applicant also prayed for setting aside the impugned
rejection order dated 28.10.2012 as well as OM dated 9.10.1998 along with
Ministry of Defence’s letter{’dfftedhﬁ 20. foia:;xd[M'S 2010 The Department

of Personnel & Traimfigrunder the Ministry of Personnel, FPublic'Grievances and

\ 1;4

ndins scherne g}compasswnate

3

reques s for appmntrnent on

!

gt
ective assessment cﬂ' the ﬁnanc1a1

appointmen‘%bheme.

compassiofiate groundia,_bala

M
condition ,of,the fami

-

the assetsyand liabilities andr Her' relevant “factors i'he main .pb]ect of the

Fs*ﬁfftl're*a' 1CANLS j'as-rto*be*made talungg_n(—to account

scheme is t¥;alleviate tHE fa:mly o/ the de:\;?e\dh(}o ernment senga;{t and help
-/ AR AR —~

it to get over the emergency¥A ingly, ¥ inistry=of Defence order dated

2.11.1993, Mir{stry ofyDefence has developedfel 04 oin‘;‘ weightage system
’'Z, ' |

containing various paf'ametersjattnbutes to dedide ﬂle}nos desérving cases

: e o
amongst the large number?gfas{rsgcer ID.Q‘ageg’»g;S.QOOl. Cdnsequent upon
- P [

T
-

implementation of\the‘ét'h -*ECWerﬁf/aﬂ ﬂfg; attributes were
further revised in 201Oﬂ\?ideMMOQMpﬁQEs,_datea’{é./i;O10 and 14.5.2010.
Presently the attributes on 100 points scale are - quantum of family pension
(20 points), terminal benefits (10 points), monthly income of family from other
avuress (08 points), mevable/Immovable property held by the family (10
points0, number of dependents (15 points), number of unmarried daughters
(15 points), number of minor children (15 points) and left over service (10
points). As per the practice, compassionate appointment is given to the highest

Score earncr.

ST S
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7. In the present case the applicant prays for setting aside the said scheme

" dated 22.1.2010 by which 100 pints scale are introduced so as to give the

compassionate appointment to the most deserving candidate by taking into
account the other aspects as mentioned above. In the case of Sujit Kumar
Dutta (supra) as relied upon by the Id. Counsel for the applicant related to the
case prior to the revised scheme of compassionate appointment, 2010 where
relative assessment of pints has been introduced. Hence this case is not
applicable in the present case in as much as the applicant’s case was
considered for appointment on compassionate groimd since 2011 after

introduction of the revised éom aSSﬁ)Qna e appomﬁment scheme by assessing

the relative points. é{\ b
In the cas: foF Rajendralalxtlgl!ina! [Z!pr;ilHon’ble High 1'C'§urt\o\f Calcutta

held that cohassiona appoi men! nhotgbe 1gnored onﬁhe ground of

delay. e
Vot .
In the case offfAngurabala supra)*the Issue de’cq'. ded 1s that

. , e i
possessio&gf a piecefol ag s{ dele] disentitle the:ZBphC,nt to
In the present,case wejnote that hen¥the case of the applicant was

considered the<B}ard {}cers did not tak -ﬁfcft:o)r;e}éramn éﬁy other
aspect, LIC ando\t'{i‘gflinsuranw sessidn of grlc tural land.
Thus this case is also not apphcable‘ 1{n the. preseni y/

-« N

8. We have further Moted that the respondent authorities repeatedly
W

'h.

pursue the Spplication ¢
A\

considered the case of the “applicant No __ggr-appomtment on compassionate
ground even while the impugned communication dated 28.10.2012 was issued,
it was intimated that his case was considered for many years as the DOPT vide
OM dated 26.7.2012 withdrew its earlier OM dated 5.5.2003 regarding time
limit of three years for consider the case of compassionate appointment.

9. In the case of Chief Engineer Naval Works & Anr. -vs- A.P.Asha (supra)
the Hon'ble Apex Court has held in the case of compassionate appointment
that as per policy of the Government, compassionate appointment has to be

given to the most deserving candidates. The Apex Court also held that Tribunal

P
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was not right in giving the direction to the appéllants to consider the case of

" the respondent again and again, especially when the case of the respondent

had been duly considered and had been rejected, in view of the fact that more

deserving candidates were available at the relevant time. The Apex Court

therefore held that High Court has committed by upholding the order of the .
Tribunal.

10. the applicants hereunder who claim for setting aside the impugned order

dated 28.10.2012 whereby the case of ‘compassionate appointment for

applicant No2 was not acceded, to but keeping his case alive for next

year/years, we are of the vi_e!ﬁg‘ @}t}‘:ompas}sﬁc.)@eiﬁppqi-ﬁmcnt be made to the

s , .
most deserving can%fﬁl;t}by adhering the policy decisionsof the,Govt. of India

existing in force! £ t the same me e are not ighoring the OM ﬂated 26.7.2012
which superr:?des the limitation of (hrce years. AS such Justlcesﬁ'ﬂl beimet if we

direct the fespondent: lauthorities E‘) fur.t{e consideration of t”l@cas‘e of the

“Aenst _ %
applicant No.2. C
- -
We order accordingl
! i '

Needléss to mention# thit Jas Ythe proviSibns for cOimpassionate
, ' e

fﬁm tm'le 'to'tlrn;’_ ther;gf‘tf: since f98 by

appointment was amende
modification 1ssued by‘thé*nddal department 1.€: DOP{{where the guiding

factor which was hlghhghtedvafter 2010 and adopted "b\y otHer Ministries, we
are not inclined to set a&defthe.scheme, later” scl}eme of 2010 1ssued by the

PRI R /j

MOD and consequently nét~inclined to set asidesthe ordér dated '28.10.2012
- W

where the department i;l'timated_:gy‘g‘t“ the .case of the applicant will be

considered in his year/years.

11. With the above observation and direction the OA stands disposed of
\

accordingly. No order as to costs.

(MANJULA DAS})
JUDICIAL MEMBER
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