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ir.4. Union of 
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The DGOF cum Chairman ' 
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Metal & Steel Factory, 
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Pin -743144. 

The Secretary, 
Dept. of Personnel & Training, 
Government of India, 
North Block, 
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I / For the applicant 
	

Mr.P.C.Das, counsel 

/ 	
For the respondents 
	Mr.B.P.Manna, counsel 

/ 
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	 ORDER 

Per Ms. Manjula Das, Judicial Member 

Being aggrieved with the impugned order dated 28.10.20 12 whereby the 

request for compassionate appointment was not acceded to by the respondent 

authorities, the applicant approached before this Tribunal under section 19 of 

the Administrative Tribunals Act, .1986's&ing the following reliefs: 

Leave be g&nt6U to move bne sing1'
a 

(pj5lidation jiinUy under Rule 
45(5)(a)fstI1e Central Administrative Trib$aL(Pr'a%edures) Rules, 
1987athe applicants 	tpommon tcivanp!tand both of 

To qtash an/bret% ad th rni)ugned ofWcé" oFder dated 
Mffager Metal & 

	

tSleel 	 eunder 'tit a of the 
aplicantd has 	Ni ct4d\pf termi6beIf1t and 
pension whiciri%'*cle ly hit th.decision\of the Honble óivision 
Bench of the-HorfbleHigli Cotrt'atCakutta in these & Sujit 

CKumar Diitta.-i4United 	mmcrpia1 j Bank & Ors and 
Rajendra1alBiswaci4ä. Si$ceb W&J' Bengal &3Ors And 

Q4ngurbala\.Mai$ 	 Bengal A Ors! being 
tAnnexure A'k8ti, njiapiic\tio/ 	 I 
to pass an \ppro5riafe Vr~br tireitcg upon thet%pondents 
authority, coisi(ec,tice dair&eftbce'ppsent applicatits r4arding 

of the 4piicant 
no.2 in, anyuible vacancy to Pmtrds¼e the miserable 

k. 
cofditioñof tnejamily of the decease 	plqyeei, .1 

d) 	To \piaiFf, anor set aside the DOl s* qffice memo No. 
140 	 d1bng/with Ministry of 
Dtfence\ 	

i'rc 
lettdVdated224.20)O;q Xd' 14.5!2016nd to declare 

that the aforesaid cuiars issued by the, d'bP&T and on the basis 
of that the le?èrs,issued by the Miiiis of Defence are ultra vires 
and bad ilaw an?nnotbfliainabletfn the eye of law in the 
light of the 	 Division Benches of the 
Hon'ble High Court at Calcutta which is relied upon I this original 
application being Annexure A/il, A! 12 and Al 13. 

2. 	Mr.P.C.Das, ld. Counsel appearing on behalf of the applicant submitted 

that the husband of the applicant No.1, Late Tapan Kumar Sanyal died in 

harness before his retirement on 25.1.2011 while he was working in the post of 

Semi Skilled Labour as Helper in the Department of HT in the Metal & Steel 

Factory, Ishapore. After demise of the husband of the applicant No. 1, the 

widow immediately made an application dated 23.5.2011 with request to 
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provide employment assistance in favour of her son Tanbir Sanyal i.e. 

applicant No.2 on compassionate ground. It was submitted by the ld. Counsel 

that in pursuance of the letter dated 22.6.2011 issued by the respondent 

authorities the applicant provided all the required information along with the 

certificates of educational qualification of her son. After completion of the 

formalities, the General Manager, Metal & Steel Factory, Ishapore, respondent 

No.3 rejected the claim of the applicants for compassionate appointment vide 

impugned letter dated 28.10.2012. According to the id. Counsel the said 

rejection order is bad in law and against the decision of the l-lon'ble High 

Court, Calcutta in the case, ot ujit Kuitar l)utt'-4s- 'United Commercial Bank 

& Ors., RajendralafrBis'as & Ors. and Angurbala Maity & Ors. -vs- State of 
-r 

West Bengal. 	 rejectioç4lewas made 

on the basis,toffice in
4j 	

4 
of Defence's_letters da 

departmentdid wro gI 

imp  
a 

after the decision of tif 

orderis to bk set aside. 's- 
it was further su 

1998 as4ll1  
100  

the lii? 

is 

As such..thb 

the case of P 

the 

Maity & Ors. -vi- St 

VA 
possessionof a piece 

for appointment on 

3. 	On the other hand 

statement, submitted that' on 

Bengal & Ors.LHnble Hi 
t r " 

ral land cannOt diserititle - 

grpund.\j 

isel for the respo4entsii$ 

that 

No.1 

filing their written 

dated 23.5.2011 

whereby the applicant requested for appointment of applicant No.2 on 

compassionate ground, the authority scrutinized and verified the financial 

condition of the family and on receipt of the verification report dated 2.8.2011, 

the case of the applicants was placed before the duly constitution Board of 

Officers meeting on the first occasion in the recruitment year 2011-12 for 

assessment of relative merit points based on various attributes (Family 

Pension, Death cum Retirement Gratuity, GPF balance, Life Insurance Policies, 

Movable & Immovable properties and annual incomeearned there from by the 

I 
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family, CGE Insurance amount, Encashment of leave, any other assets, brief 

particulars of liabilities, if any, members of the family etc.) as set out by the 

DOPT as per paragraph 16(c) as well as para 17 of OM dated 9. 10.1998 for 

recommendation/decision regarding compassionate appointment of applicant 

No.2 and the Board of Officers taking into consideration the aforesaid 

parameters had awarded 50 points only based on a prescribed 100 point scale. 

It is further submitted by Mr. Manna, id. Counsel for the respondents 

that in the year 2011-12 compassionate appointment was made in favour of 

the most deserving and destitute five individuals who secured marks between 

90 to 64 marks. As such.mplôymen1 -asist?iC€ couldtznot be provided to 

applicant No.2 in thtyear 2011-12. The said developtniit- wJtduly intimated 
%1 _ 

OA to the applicant 	1 vide comm nicatl?n dai!Ht2. 10.2012. 

Mr.Manrla further submitted y re erring is written stalrnent in para 

6(i)(e) that the case of h app ic t 	amn laced befote Board of 

Officers onthe second ccasiohtd ring etperiothfrom April totobt 2012 
L 

and on November an Decem 	03. o consideration ofemplo ment 

tnt assistance 6n 	 rnivi compassi ate,lgro n aire h o g with fresh dUuals:1in the 
"S •i%ts J 

light oirevised OM dated2 7 0) vide WJsffiDOhadwithdrawn its earlier 

pr 	w. • a 
OM dated 5.5.2003 regaraulg time limit of 3 years for considering cases of 

< 	V
Yrh 

I 
compassionate appointment. However, after ass&sing.tri 	apl3licant No.2, 

\ 	. 	 ; 
case for the aforementioned penod,. the Board 'of Offi 	d awarded 50 

N " 	' 4 4 (cj iV 
points based ona%pretibed 100 points cait' andthe compassionate 

appointment were made t?most.deserved and4ddtte seven individuals who 

secured marks between 77 to 61 marks. As such employment assistance to 

applicant No.2 could not be provided in 2012 which has been duly 

communicated to the applicants vide communication dated 18.3.2013. 

Mr.Manna further referring to para 6(1)(f) of the written statement 

submitted that the applicants' case was further placed before the Board of 

Officers in the year 2013 on third occasion for consideration of compassionate 

appointment and the applicant secured 50 points on a prescribed 100 points 

scale, where the six individuals who scored 60, 59, 59, 62, 58 & 57 had been 



appointed on compassionate ground. It was further submitted by the id. 

Counsel that in the month of January, June, July & September, 2013 there 

were no vacancies arose for compassionate appointment within the ceiling linlit 

of 5% of DR quota. 

On the 4th  occasion, for consideration for compassionate appointment for 

the period from November 2013 to March 2014, the Board of Officers, after 

considering the parameters in the light of various govt. instructions issued 

from time to time including DOFF OM dated 9.9.1998 and as per revised 

instruction issued by the Ministrypf Defence dated 22.1.2010 and 14.5.2010, 

ct.- 
had allotted 45 points base %oni prescribedwio0 pointssca1e. There are 5 

\ 
individuals who score4orepoints than the app1icadt' 	6 765, 65 & 64. 

and it 

14. 

:nts of 

& Ors. 

a. -vs-

. -vs- 

Hence the employinent a: 

was intimate "to the appl 

Ld. Counsel fo 
4 

Hon'ble Supreme Courttt 

k 
-vs- KuntiTiwaiy & Anr.

t 
s's 

Ashwani(Kit ar Tanejaj 

M.T.Latheesh [2006 5CC 

Singh [12007) 2SCC (L1& 

Heard both th'eMd 

placed before me.\ 

The applicant No.1 

Sanyal who was an employee under the re 

materials 

Tapan Kumar 

authorities died in harness 

before his retirement on 25.1.2011. On demise of her husband the applicant 

No.1 did make an application before the authority claiming for compassionate 

appointment for her son vide application dated 23.5.2011. The respondent 

authorities as per the scheme of compassionate appointment considered the 

case of the applicant on four occasions. In the three occasions Pt, 2nd & 3rd as 

per the relative merit points and revised scheme for selection for compassionate 

appointment, the applicant No.2 scored 50 points and on the 4th occasion 

scored 45 points. The contention of the respondent authorities is that the case 

e 
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of the applicant has been considered on four occasions, however, as he scored 

Ii 
	

lesser points than the candidates who got the appointment under ceiling of 5% 

of DR quota. From the record available it is noted that for the vacancy of 2011-

12 Board of Officers meeting considered 59 persons altogether for 

compassionate appointment. Five persons were recommended for appointment 

on compassionate ground who scored 90, 67, 65, 64 & 64 points respectively 

and the other six candidates although their cases were recommended, obtained 

63, 62, 61, 61 & 61 respectively but dueto non-availability of vacancy their 

cases also could not be considered. In the said Board of Officers meeting the 

applicant No.2 did not find lliQJe$nthrl.iThdft3o cdidates the name of 

the applicant No.2 ibirSanyal, son of the deceahl TKumar Sanyal 

scored only 50S?ints. Acco 	 lowest points Iüld not get 

appointthent2u1compas&nte ou'nd ' 	 tA 
Ct, if*sxvthf 

Five )tandidatesfro gô3th?ffigHe core i.e. 0, 67, 65,EandE  64 got 

the appointment undetwthteiIihg àf5%DRquo
H 

 Others 	ild hot be 
I 

appointed-due to non-availabuityrofsvacanvythe applicant No2sconng 50 
W. 	 . n 

points got Ms name at Sb N 2. In th list ofkcaifdidates for cnpassionate 

/ 
appointment for the year 20124April2 .12' a'October 2012) the Soard of 

-J! 

Officers ecommendediie'her 56 persons, w er five candIdates soring 77, 

62, 62 & 61 points respectively,  were reco mendea to app intment on 

\ ._'JJ 
compassionateground. Oti sl.were regretted$tlQe the /pplidnt No.2 found t C4 tf( 4 	 ,dt 

his name against Sb-No. 2scoring 50 points. Again in thtFrionth of November 
- 

2012 Board of Officers considered..  the,case3f the applicant No.2 for 

appointment on compassionate ground where altogether cases of 58 candidates 

were considered and only one candidate was recommended for appoIntment on 

compassionate ground. Others were regretted for non-availability of vacancies. 

In this list the applicant No.2 found his place against Si. No. 23 scoring 50 

points, whereas the candidate who was selected scored 69 points. 

For the month of December, the Board of Officers in its meeting 

recommended only one candidate who scored 61 but could not be given 

appointment due to want of vacancy. In this list the applicant No.2 found his 



has 

to th 

\' 
amongst the large pumbertDefrence lD.dat 9 ed.3. 1 

t. 

Pension is a no'daYdej 
S 

appointmencheme. tu_

compassionate groun 

conditionthe famifl 

the assetand liabilit 

scheme isJalleviate 1 

it to get over the emer 

2.11.1993, Ministry 

c/el 
containing various p 

scheme 

rhgc r4us for aointh 

Ivyve assessment dl the 

s aobfl!de takinr 

 

to 

pbjei f

r

Tvnactorshe marna
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N.id)eqi!issoywof Defence orc 

We 

(bf the 

help 

dated 

system 

; cases 

t upon 

place against Sl. No. 22 as he scored 50 points. 'Thus from the above it is 

crystal clear that the applicant No.2 could not get his appointment on 

compassionate ground due to non-availability of vacancy as well as scoring of 

lesser points than the appointed candidates. 

6. 	The grievance of the applicants is that the case of the applicant No.2. 

should have been considered in view of the decision of Hon'ble High Court, 

Calcutta in the case of Sujit Kumar Dutta, Rajendralal Biswas and Angurbala 

Maity (supra). The applicant also prayed for setting aside the impugned 

rejection order dated 28.10,2012 as well as OM dated 9.10.1998 along with 

Ministry of Defence's letters!4i?dL5.t!8d 45:010. The Department 

of Personnel & TraizAder the Ministry of Perso11rRuSGrievance5 and 
%.1 	 - 

implementation of the 6th"tPC. report, parameter?bf alL tliese attributes were 

further revised in 2OlOide..,MOD note datE 22.1.2010 and 14.5.2010. - 	'' 
Presently the attributes on 100 points scale are - quantum of family pension 

(20 points), terminal benefits (10 points), monthly income of family from other 

aourees (06 points), movablo/immovablo property held by the family (10 

points0, number of dependents (15 points), number of unmarried daughters 

(15 points), number of minor children (15 points) and left over service (10 

points). As per the practice, compassionate appointment is given to the highest 

score earner. 

a 



7. 	In the present case the applicant prays for setting aside the said scheme 

dated 22.1.2010 by which 100 pints scale are introduced so as to give the 

compassionate appointment to the most deserving candidate by taking into 

account the other aspects as mentioned above. In the case of Sujit Kumar 

Dutta (supra) as relied upon by the ld. Counsel for the applicant related to the 

case prior to the revised scheme of compassionate appointment, 2010 where 

relative assessment of pints has been introduced. Hence this case is not 

applicable in the present case in as much as the applicant's case was 

considered for appointment on •compassionate ground since 2011 alter 
t a4 

Wi!. Vt %. 
introduction of the revised óompasionateiappoinfment scheme by assessing 

zoo 

the relative points.  

In the caseit RajendraIiwa! (sp?!Hon'ble 21gh Nd-urt Calcutta 
at t $1 k'ti 

held that 

delay. 	L 
In the case of 

possessiom of a piec 
'E/ 

pwsue the pplication 

In the present_c 

consideted thBoard'bi"OfIicers did not takti/bi e j  

aspect, LIC anthothetinsurance  as well 	,pdsessn 

Thus this case is aTopo ' 	e. Plicablinthe..preSér 

8. 	We have further noted that the respo: 

considered the case of the applicant_No,3pr.iai 

on4hp ground of 

deed is that 

itle the_aplidhnt to 

of the app1icnt was 

other 

land. 

repeatedly 

on compassionate 

ground even while the impugned communication dated 28.10.2012 was issued, 

it was intimated that his case was considered for many years as the DOfl vide 

OM dated 26.7.2012 withdrew its earlier OM dated 5.5.2003 regarding time 

limit of three years for consider the case of compassionate appointment. 

9. 	In the case of Chief Engineer Naval Works & Anr. -vs- A.P.Asha (supra) 

the Hon'ble Apex Court has held in the case of compassionate appointment 

that as per policy of the Government, compassionate appointment has to be 

given to the most deserving candidates. The Apex Court also held that Tribunal 



was not right in giving the direction to the appl1ants to consider the case of 

the respondent again and again, especially when the case of the respondent 

had been duly considered and had been rejected, in view of the fact that more 

deserving candidates were available at the relevant time. The Apex Court 

therefore held that High Court has committed by upholding the order of the 

Tribunal. 

10. 	the applicants hereunder who claim for setting aside the impugned order 

dated 28.10.2012 whereby the case of compassionate appointment for 

applicant No2 was not acceded • to but keeping his case alive for next 

year/years, we are of the vie* tM,t Eompassonie4ppointment be made to the %41j 
\. 

most deserving candidale by adhering the policy decisio aof the Govt. of India 

existing in force\Ai"the same me e are not ignoring the OM &ated 26.7.20 12 

which superdes the limitatfozf )iret ytt? Ah justicedill )tmet if we 

direct the ieEondent authori\?o U/Lseration of tgcaX of the 

applicant a2. accordingly. 

	, 

Needless to mentio th t as th provii ns •for cQr?passionate 

'Li I. 7' 
appointment was amended'If'rom. time to time thereafter, since 1998 by 

,cc\"f 7\ I 
modification issed.b3Wthn'bdal department i.e.t1CbOPT where the guiding 

ç/N( 	 \\) I. 
factor which was highlightedsafter2 	and adoPted9?Y)her,)1nistfle5  we 

are not inclined to set asidetthe,scheme, later'stheme di 2010 issued by the 
i' 

MOD and consequently not'inclined to set aside'The order dated 28.10.20 12 -a-.,  

where the department intimated that the.,cae of the applicant will be 

considered in his year/years. 

11. With the above observation and direction the CA stands disposed of 

accordingly. No order as to costs. 

(MANJULA DAS) 
JUDICIAL MEMBER 

in 


