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-CENTRAL A-DMINIS‘TRATIVE, TRIBUNAL
KOLKATA BENCH, KOLKATA

4 . .

// No. O.A. 827 of 2016 Date of order: §f01)2018
| H.A.202 of 2018

' Present : Hon’ble Ms. Bidisha Banerjee, Judicial Member

Hon’ble Dr. Nanvdita Chatterjee, Administrative Member

Debasish Karjee,
Son of Late Jagadindra Nath Karjee,
Aged about 50 years, :
Working as a Chief Commerc:al InspectorlTClNJP
Under Senior DCM/KIR at NJP, Katihar Division,
N.F Railway, residing at Surya Sen Apartment,
‘Surya Sen Colony, within Ward No. 34 of
Siliguri Municipal Corporation,
- Post Office & Police Station - Bhaktinagar,
District — Jalpaiguri, Pin - 734007.

~--Applicant

‘A \_}Guwahatl Y N /
‘ ’7/ Ny o/

P|n,-78001 3
2\The‘GhleﬁCommermaleana ér,

N, F‘Rallway Mal:goan,/

Guw?hatl Assam /

- Pin 780041, .

3. The Divisional Railway Manager,
North East Frontier Railway,
Katihar Division, Bihar,

Pin 854105. ,
- 4. The Divisional Railway Manager (P)
North East Frontier Railway,
Katihar Division,
Bihar,
Pin 854105.

5. The Semor Divisional Commercial Manager,
Katihar Division, N.F Railway,
Bihar, Pin 854105.

6. Assistant Personnel Officer/T,
North East Frontier Railway,
‘Maligoan, Guwabhati, Assam,
Pin 780011,

'M/'




2 o.a. 827 2016 with m.a. 202.2018

-Respondents.
For tﬁé Appli;:ant Lo Mr. B. Chatterjee, Counsel
For the 'Resﬁdndents : Mr. L.K. Chatterjee, Counsel
S Ms. Gargi Roy, Counsel
ORDER

e ———————

PER DR.,NAND\TA CHATTERJEE, ADMINISTRATNE MEMBER:

Aggri%éﬁ./ed with the transfer order dated 31.5.2016 issued by the
respondeni'.a_u,thorities_, the app\icént has sought the following relief in the instant

Original A;S"p\i,c,ation under Section 19 of the Administrative TribunakAct, 1985: |

“v(a) An order 'do issue quashjng/setting aside the 'impugned
Transfer Order No. 122/2016 dated 31.05.2012 issued ‘tzy
' ariagers, N: ' being Annexure “A-

APO/T for Genf{:%l\Mgntg{, fl\f.~F Railway .g |

- 2”‘ /
(b) An orderNgo issu&’quashingyana/ors

Applicant, & N h
' e official fespondent authority

Bt )

!reczgg

1 (c) Any ORlers dossuedi i1

© to él!é‘W you@ﬁéﬁ?\i‘ ’@;ﬁ%‘ue irghis, duty at NJP, under
5 Kalitfak Divis’l,é;u;jff VEN }zﬁway as. a Chief Commercial
L Insb;ectorﬁi@/NdP,, dwithedimmediate effect alongwith  all
f con%qu.epyﬁ:eneﬁts; &) Q. .

0, N - :
. (d) An orde[ " ;ir'ect:;?é‘t “Official péspondents to produce the
" : ﬁle/notin&in\w@%ﬁ?n with né trénsfer of the Applicant and

all other relevant.documen s with an inspection to the Learned
R - Counsel for the Applicant;

(e)‘ Any other or further- order or orders or direCtioh as to Your
- Lordships may deem fit and proper. v

2. Hea‘fd both Ld. Counsel, examined pleadings and documents on record.

3. The case of the applicant, in brief, as advocated by this Ld. Counsel is that
the . applicant was appointed as a Commercial Clerk with the respondent

authorities and that he was promoted as a Chief Commercial Inspector / TC/NJP

. on88.2014.

That, on 11.6.2015, an office order was issued by the respondent

. - | authorities iransferring the applicant from NJP under Katihar Division, to Lumding
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Division of NF Railway and the .controllling' officer of Katihar Division in
-cOnsdnance]with the said order da_ted 11.6.2015, transferred the applicant
accordingly on 15.6.2015. That, the applicant having approached this Tribunal
against the said 'order in O.A. No. 987 of 2015, the Tribunal quashed the transfer
order dated 15.6.2015 and the appvlicant thereafter resumed the duties at NJP.
'That,,t,he appliicant, however, was forcefully taken to.Katihar and has been

com‘p_e_lled to erk as CCMI/Ticket Checking/Katihar.

That, on 18.2.2016, the concerned "'ofﬂcials had requested the cornpetent

authority to ‘post the -applicant at NJP station in Katihar Division followed by

request |ettefr's of ‘his wife dated 4.4.2016 and 19.4.2016 respectively. The

respondent authorrtles however transferred h|m from NJP of Katihar Division to

’rSif'& N _
Alipurduar Drvrsron vide traeg’fg} order date ’KSEQ 5‘@\016 and hence, being

aggrieved by the orders?ot the‘é,: 'tauthoa'tres the apphcant has
approached the Tnbunalé\i‘wth t e'msta tnﬂ”Applicgtfon
| s —F =
The applicant has advancedft_._' ! ,'round%iin er alia, in support of
P P
his claim:- e Y 4:,";/\/\":\
. \'/'/-',' ¢ ) F',r ;‘\,} /

(i) | That the Rarlwa\y\rd‘s errcola t*_d4®62014 on the subject of
| constltutron of a Placementﬁomm:tt v“é'h been violated, |
(i) That, the said transfer order was not in public interest;
' (iiiv) That, as' pertpara 9.5 of the Master Circular No. 24 of the respondent

authorities, his rights, as he belonged to Scheduled Caste category,

had to be safeguarded.

4. The respondents per contra, in'their counter affidavit as well as in their

- oral arguments have argued that the applicant, who was initially appointed to the

post of. Commercnal Clerk controlled by D|V|S|onal Railway - authorities of

Alipurduar Division in 1-994, had been promoted to the post of Ticket Collector at

New Cooc,h'b'ehar‘and thereafter as. Commercial Inspector (CMI) which is a post

of Zonal Headqparters and accommodated at Katihar Division with posting at
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New Jalpaiguri base from the year 2005 and.even after being promoted as Chief

Commercial Inspector consequent upon_resttucturing, the applicant was adjusted
~atthe ,samezéteti‘on i.e. New Jalpaiguri upto 2015 although the post of CMI/CCMI
'is cile'Sig‘_natea by the Railway Board as a sensitive post and incumbents are to be

‘ trahs_fe__‘r[ed aifter'ev.ery 4 years.

t’hat thereafter under the guidelines of Railway Board as well as the
Vigilance Orgamzahon he was transferred to Lumding D|V|snon vide order dated
| 11.6.2015 wjhich, however, was quashed by the Central Administrative Tribunal
ds the foérhation of Placement Commvittee consequent to which such
'r,ecom.méhd%tions'of transfer could be made was pending at the level of the

respondente.
({\5‘ 0 § S f f‘a f

That, thereafter hav ’}recelve,_c»iwep esenlfatlons from the Hon'ble MPs

/ AN
/ and recogntzed Umons the app’hcant\}/asJ;t’hfe/r/e, :fter p’osted in the West Bengal

b

applicant- should not be released from, N'ew‘ilalpalggm tlllffurther orders.

That, -on account of adminiétTativezrea'sons, the applicant was transferred
vide an 'orq.er dated 31.5.2016 after following all the procedures in terms of

‘Hon"b_le Apéfx Court’s judgment in WP'(C) No. 82 of 2011.

That,f:the,wife of the ap'plic.:ant is working as an Assistant Teacher in New

“Cooch Behar which falls under the jurisdiction & administrative control of

, ,AIipUrdu'ar pivision.of N.F. Railway 4ahd that the transfer has been ordered with

A recdmmehé\etiohe of the- ttensfer placement committee and  the
recyothm_end'ation% of Zonal Vigilance Org“erftjsation orders dated 27.5.2016;

NN

L~
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ISSUE -

5. The sel_e_ point of determination in the Original Application is whether
.respondents_f‘h'ad violated transfer policies in issUing the transfer order dated

31.5.2016 as;impugned in the. instant Original Application.
* FINDINGS

6.(a) Thé ﬂrsf ground that has been advanced by the applicant, in his support, is
that-the,Ra_ilvyay-Beand's ci_rcular.date_d 10.6,2014 on constitution of Placement

| ‘Comrnitteef (A’}Q to the O.A.), has been flouted.
.T_he relévant'extracts of the circular is qUoted below:-

u | | GO VERNMENI OF.[NDIA
' M]NIS TRY OF:{RAI:L WA YS
(R_IEWA%@,BOARD)

No. E(O)////2014/PL9’@3

[ : :
Genera/ Managers- 1
All Indian Rarlm%ays/Produc:o TSN ]
(As per StandaidiList) N/ / [IN\ N

urts judgment dated

. Sub: /mplemen tion
' / Postings/Transfers in

3110, 26.13/,/MP (C)._. 8%2@31'
! Ra//ways vy _“f““ .
S
' .,
1. The Hon'ble Supreme Court in its judgment dated 31.10.2013 in Writ
Petition (C) 82/2011 interalia directed that:

“There should be a Committee to be constituted at appropriate levels
to!decide postings and transfers of all Group ‘A’, ‘B’ and ‘C’ officials

- even if within the same zone. The postings/transfer to be regulated
by transparent policies with -assured minimum tenure. Policy
provision may, therefore, be framed.”

2 Board ‘has, therefore decided that there should be Placement
Commlttee to recommend transfer/post/ngs of all Railway servants as
-.per Hon’ble Supreme Courts’ decrsrons

XXXXXXXXXXXXXXX
-sa/-

(N. Soman)
Joint Secretary (Gaz.)
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Railway Boafd
Rly. 43339 '
DOT & FAX (23382765)"

The proceezdi'ng of the Placement Committee meeting which had recommended
Athe transfer. of the applicant as furnished by the respondents (Annexure ‘R-1" to

the reply) -is reproduced below:-

“Proceed/ngs of the Placement Comm:ttee Meeting regarding posting of
CMI in PB-2 with GP Rs. 4600/~ on administrative ground

Rallway Board vides their Ietter No. E(O)/I1I/2014/PL/03 dated
1062014 circulated vide GM (P)/MLG circular No. MISC 1860 dated
10.7.2014 has decided’ that there should be a Placement Committee to
ecommend transfer/posting of all Railway sen/ants as per Hon'ble

| Supreme Court judgment dated - 31. 10.2013 in WP (C) 82/2011.
Accordmgly, a placement committee has been constituted vide GM (P).
letter under reference. x ﬂ‘ 5t r d ‘

" Further, as per Board s letter. dqted 29 8 2014 the above /nstructfon
! " s also applicable for fra‘nsi%‘@ir’de{- edDy,vigl aq_eefetc.

- In this case, fi‘he comm;tt\e‘fhag,exammed the rgsue of transfer of Sri
Debasish Karjeg, oMl in SCQ‘GJPB-'ZQWIM GP RS r46@0/— on administrative
Ground as perérecommendatlem;of ,'Vng/ancg organlzatlon out of NJP and
the lrecommendat‘b‘n of tfiec 637/m¢ S asfunder:z, &

(a) The Ex:stm Vacancy ;,;!ategory of f GMI in scale G.P. Rs.
4600/-) m N. F’f?av/wa:sas ung’;-

[ | AN

o SN \ @ff/ce =GP .} Safictioh - OnRoll Vacancy
i 1 COM/FMIMLG Y73k 4600~ / 33 31 2
i 2 T COMPM/MbFe__ 4600~ .~ 8 8 0
i 3 .  Sr. DCM/KiIRme 4600 10 9 - 1
4 Sr. DCM/APDJ | 4600 08 8 0
5 - Sr. DCM/RNY 4600 06 6 0
6 Sr. DCMAMG | 4600 11 9 2
7 DCM/IC/TSK | 4600 . 5 5 0
TOTAL 81 76 5

(b)-Considering the above, the following posting / transfer is

~ proposed.
\ SN Name in full Design Transferred & Posted
R , . . _ under ‘
1 Sri Debasish Karjee CCMI/TC/NJP Transfer and posted at
APDJ Division along with
post.
- -sdf- - -sd- | -sd/-
Dy. CCM/PM Dy. DE/G Dy.CPO/HQ

Remarks: approved.”
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It is apparent from the above proceedmgs that the Placement Committee
did recommend the transfer of the applicant to Alipurduar Division along with the

post.

. ‘Hence, as the Placement Committee had recommended the transfer it is
not established that the Railway Board'’s circular at Annexure A-9 to the O.A. has

been violated in the context of the applicant.

This .Tribumal, while hearing this | matter on an earlier occasion, had
“directed the‘. respondents on 30.7’.2018 to ascertain whether the applicant could
be posted wrthm the same D|V|S|on upon his rotational transfer. The respondents
" have furnrshed before us a time table No 90 wherefrom it is seen that Alipurduar

- is. mcluded wrthln West Bengal le’!&SdICtten r@e respondents have also averred -

that the applrcant s wife is- a‘%ﬁ K‘ssmtantéﬁeacher un@Ler the District Primary School

Council at New Coochberﬁ‘r whlch'fatl

(i) - The respondents,\ mt’ré'sponse to the a;;,e 'm.e’.‘n reférence that employees
g\ ., \.\W/"/ . R '/ /i

s
belonging to SC/ST commﬁnﬁihmay* be transferred and posted as far as possible

e /
nearer to the home town or at a p|:‘aee—wher the administration could provide
them quarters-squect to the eligibility (reference: Master Circular 24 ‘para 9.5),
has clariﬂe::d that the applicant has actua'lly'been placed nearer to his home

station andf’Wo’rki;ng place of his wife at New Coochbehar.

(iii) Regardingéthe.’claim of the applicant that such orders were not issued in
public 'inte‘rest Ethe respondents have }produced before us an order dated
17. 11 2009 wherefrom it is seen that earlier, the applicant had been punished
with the penalty of reduction to a lower stage and time scale of pay for a period of
one year wr_th ournulatwe_ effect on grounds for violation of Service Conduct Rules

3.1(ii) & (i'ii)-'of 1966. Further, given that the applicant is holding a sensitive post,

his transfef had been recommended in public interest.
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Accoﬁrdingly, we are unable to comprehend as to how the applicant has
been prejudiced by the transfer order dated 31.5.2016, which actually placed him

in a DiVisién_ wherein his wife was working as a Primary School Teacher and

 which is within the State of West Bengal.

7. Acco:rdingly, in our considered _viéw, the transfer policy guidelines have not

been violatéd while issuing the transfer order dated 31.5.2016.

It has been held in Union of India v. S.L. Abbas, (1993) Il LLJ 626 and

* more particularly in N.K. Singh v. Union of India, (1995) | LLH 854, that if the

decisioh isﬁ-_vitiated by mala fides or infraction of any professed norm of principle
governing fhe transfer as contained in the respondents’ transfer policy, transfers
call for mterventlon in jUdlCIal revneV{ AR-his case, we do not find that any’

IR (‘_}f
malafide has been provedw@g\e a;pltcan agams‘nt\e respondent authorities.

e
AN

the ground that it was

»s. ; - \.J
issued by an mcompetent authonty'an J\ie*sa orde’F"s have not been nssued
€5 I Ny =

_in wolatlon of any procedure 0 ti;sta !‘:m f‘l\gles.'ri provngf_On»s, in our con3|dered

\ "

i G ~/ / -
- necessary to intervene in,_the centext“‘of’raa;er rdér dated 31.5.2016 with

NN

\

"~ A
respect to t;“ne applicant. The Ongm@l:A_pphcff tIODvIS hence dismissed on merit.

8. M.A.%beari_ng No. 202 /2018 praying for vacatioh of interim order issued on

23.6.2016,J‘also stands disposed of accordingly.

(Nandita Chatterjee) - '. (Bldlsha B/anerjee)
Administrative Member- « , Judicial Member

s






