
. '•j 

1 	o.a.827.2016 with m.a. 202.2018 

CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH, KOLKATA 

No. O.A. 827 of 2016 	 Date of order:1 1)2018 

Present 	: 	Hon'ble Ms. Bidisha Banerjee, Judicial Member 
Hon'ble Dr. Nandita Chatterjee, Administrative Member 

Debasish Karjee, 
Son of Late Jagadindra Nath Karjee, 
Aged about 50 years, 

Working as a Chief Commercial lnspector/TC/NJP, 
Under Senior DCM/KIR at NJP, Katihar Division, 
N.F Railway, residing at Surya Sen Apartment, 
Surya Sen Colony, within Ward No. 34 of 
Siliguri Municipal Corporation, 
Post Office & Police Station - Bhaktinagar, 
District - Jalpaiguri, Pin - 734007. 

--Applicant 

/1;Unionbf4ndja 	 " 

.T 	 ' QJN.F 
OGuwahati,1Msa\ ' 

Pin.781thL-)  

fl 

Pin 78001 

3. The Divisional Railway Manager, 
North East Frontier Railway, 
Katihar Division, Bihar, 
Pin 854105. 

4. The Divisional Railway Manager (P) 
North East Frontier Railway, 
Katihar Division, 
Bihar, 
Pin 854105. 

The Senior Diyisional Commercial Manager, 
Katihar Division, N.F Railway, 
Bihar, Pin 854105. 

Assistant Personnel Officer/T, 
North East Frontier Railway, 
Maligoan, Guwahati, Assam, 
Pin 780011. 

- 	•-- 



(d) An 
£sp6ndents to produce the 

ins fer of the Applicant and 

all other relec'aQI aocurr,'n 	
an inspection to the Learned 

Counsel for the A 

(e) Any other or further order or orders or direction as to Your 

LordshipS may deem fit and proper." 

quntiZLne fits; 	(J \ 
7 \\\ 

- 	.. 
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/
Respondents.  

For the Applicant 	: 	Mr. B. Chatterjee, Counsel 

For the Respondents : 	
Mr. LK. Chatterjee, Counsel 
Ms. 'Gargi Roy, Counsel 

IDflP WANDITA 

fer 	order dated 31.5  .2016• 
Aggrieved with the trans

issued by the 

respondent auThOrities, the applicant has sought the following relief in the instant 

Oriinal Application under Section 19 of the Administrative TribUflaAQt, 1 985 

"(a) An 
order do issue quashing/S etting aside the impugned 

Transfer Order No. 22/2Q16 dated 31.05.2016 issued by 

APOIT for 0flera anager,,NF Railway being AnneXUre "A-
d 

(b) 	An order?iO 	
t aside release order if 

any is/be issLf'd b ttieuidPondel1t 'authrity against your 

App!ica,!it, 	 2- 	• •\ 
~espon

(c) Any Or4ers dq iss qC.tingJ. e offiCildent authority 

to ll'?i you Ap 	t0.0fl,Jflue iri33i duty at NJP, under 

Kat(li'ari Divisiakjf! !Lr\RJilwaY as d Chief Commercial 

te e'ffect alongwith all 
1 

Heard both Ld. Counsel, examined pleadings and documents on record. 

The case of the applicant in brief, as advocated by this Ld. Counsel is that 

the applicant was appointed as a Commercial Clerk with the respondent 

authoritles and that he was promoted as a Chief Commercial Inspector I TCINJP 

on, 8.8.2014. 

That, on 11.6.2015, an office order was issued by the respondent 

authorities transferring the applicant from NJP junder Katihar Division, to Lurnding 

- 	
- ---- 
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Division of N.F. Railway and the controlling officer of Katihar Division in 

/ 	cOnsOnance with the said order dated 11.6.2015, transferred the applicant 

accordingly on 15.6.2015. That, the applicant having approached this Tribunal 

against the said order in O.A. No. 987 of 2015, the Tribunal quashed the transfer 

order dated 15.6.2015 and the applicant thereafter resumed the duties at NJP. 

That, the applicant, however, was forcefully taken to Katihar and has been 

compelled to work as CCMlITicket Checking/Katihar. 

That, on 18.2.2016, the concerned officials had requested the competent 

authority to post  tile applicant at NJP station in Katihar Division followed by 

request letters of his wife dated 4.4.2016 and 19.4.2016 respectively. The 

resoondent authorities, however, transferred.him from NJP of Katihar Division to 

Alipurduar Division vide transle) order dated'131. 

aggrieved by the orders 	thepndauti 

approached the TribuñalWith thi  
/ 	 I 

C.) 	rjff'çfi 
The applicant has9dvancefflgrOL 

hic 	 / 	..—.... 	 / — 

16 and hence, being 

tiès, the applicant has 

ico 

ndin:, er alia, in support of 

I lI%J SdIAIl It. 	 , 	I 	\ 	 - 

. ,' 

That, the Railwa. bard's ircalarYdated'1O'6.2014 on the subject of 

constitution of a PlacementGornmsttee has been violated; 

That, the said transfer order was not in public interest; 

That, as per para 9.5 of the Master Circular No. 24 of the respondent 

authorities, his rights, as he belonged to Scheduled Caste category, 

had to be safeguarded. 

4. 	The respondents, per contra, in their counter affidavit as well as in their 

oral argument1s have argued that the applicant, who was initially appointed to the 

post Of, Commercial Clerk controlled by Divisiohal Railway authorities of 

Alipurduar Division in 1994, had been promoted to the post of Ticket Collector at 

New Coochbéhar and thereafter asCommercial Inspector (CMI) which is a post 

of Zonal Headquarters and accommodated at Katihar Division with posting at 



r 	--- 
77 

: 

/ 	
4 oa 827 2016 withma 2022018 

41 

	

:( 	New JalpaigUri base from the year 2005 and even after being promoted as Chief 

Ommercial Inspector consequent upon restructuring, the applicant was adjusted 

at the same station i.e. New Jalpaiguri upto 2015 although the post of CMl/CMl 

is designated by the Railway Board as a sensitive post and incumbents are to be 

transferred áfter'every 4 years. 

That, thereafter, under the guidelines, of Railway Board as well as the 

Vigilance Origanization, he was transferred to Lurnding Division vide order dated 

11.6.2015 which, however, was quashed by the Central Administrative Tribunal 

as the formation of Placement Committee consequent to which such 

recommendations of transfer could be made was pending at the level of the 

respondents. 

 

- 	 •. 
That, ,thereafteç, havpkec 

4 
/ and recognized Unions, the app1ic 

• r 
Government jurisdictionof -Katih 

H 
posting •hei:.husband\ithe a i 

obtaiñed'ari 'interim •r'lief fr6'h 
\ yi,/• 

applicant should not be re'iea'se f 

That, on account of admini  

,rs from the Hon'ble MPs 

ife, h,vdver, represented for 

Jalpairi,. The applicant also 

ch itLas directed that the 

iur tili4urther orders. 

hs, the applicant was transferred 

vide an order dated 31.5.2016 after following all the procedureS in terms of 

Hon'ble Apex Court's judgment in WP(C) No. 82 of 2011. 

That,the.wife of the applicant is working as an Assistant Teacher in New 

Oooch Behar, which falls under the jurisdiötion & administrative control of 

AlipUrduar Division.of N.E. Railway and that the transfer has been ordered with 

recommendations of the transfer placement committee and • the 

recommendations of Zonal Vigilance Organisation orders dated 27.5.2016. 

•• 

H ' 
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ISSUE 

5. 	The sole point of determination in the Original Application is whether 

respondents had violated transfer policies in issuing the transfer order dated 

31.5.201 6 as impugned in the, iinstant OriginalApplication. 

FINDINGS 

6.(a) The first ground that has been advanced by the applicant, in his support, is 

that thé Ráilvay Board's circular dated 10.6.2014 on constitution of Placement 

Comnhittee(A-9 to the O.A.), has been flouted. 

The relevant extracts of the circular is quoted below:- 

GO.VERN,_.,MI  ORJNDIA 
. I ..I

E-N 

 

MINISTRY OPR'ILWAYS 
O (R IL-WA.BOA.P) 

____ ____ 

'Daied 1062014 

I 
Sub:•irnp)emeno2 	 judgment dated 

31. 10:264i .in NP (C). 22O11) —JPostings/Transfers in 
Railway..\ 	. -. ....-. 

----- 
The i-lon'b!e Supreme Court in its judgment dated 31.10.2013 in Writ 
Petiticn (C) 82/2011 interalia directed that: 

"There should be a Committee to be constituted at appropriate levels 
todecide postings and transfers of all Group 'A', 'B' and 'C' officials 
e)en if within the same zone. The postings/transfer to be regulated 
by ,  transparent policies with assured minimum tenure. Policy 
provision may, therefore, be framed." 

Boarq has, the refore, de.cided that there should be Placement 
Corn mittee to recommend transfer/postings of all Railway servants as 
per Hon'ble Supreme Courts' decisions. 

Xxxxxxxxxxxxxxx 

-sdl- 
(N. Soman) 

nt Secretaiy (Gaz.) 
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Railway Board 
Rly. 43339 

DOT & FAX (23382765)" 

The proceeding of the Placement Committee meeting which had recommended 

the transfer of the applicant as furnished by the respondents (Annexure 'R-1' to 

the reply) is reproduced below:- 

"Proceedings of the Placement Committee Meeting regarding posting of 
CMI in PB-2 with GP Rs. 4600/- on administrative groyji 

Railway Board vides their letter No. E(0)/lll/2014/PI-103 dated 

1,0.6 . 201  4 circulated vide GM (P)/MLG circular No. Misc 1860 dated 
10.72014 has decided that there should be a Placement Committee to 
recommend transfer/posting of all Railway seriants as per Hon'ble 

Supreme Court judgment dated 31.10.20.13 in WP (C) 82/2011. 
AccOrdingly, a placement committee has been constituted vide GM (P). 

letter underreference. 	 s t r a 
Further, as per B'oard's letter dated 29?8.2014 the above instruction 

is also applicable for 
-..,.- 	1' \ 	. 	,. in this case,.'the cof 'mtee:J?a,s,exaMiped t,h.e issue of transfer of Sri 

Debasish Karje 	CMl i7sca 	B*thJTP Rs'46O0/- on administrative 

Ground as perrecommendatiOfl ofVigilanc organization out of NJP and 

the recommendatib'fl of thc oinmieiasIunder;, 1 

I in scale G.P. Rs. (a) The EiSting vac 
4600/ in N.KRii 

\ v 
r \ 	fflOe 

ri 
r2 cCM7RMI& 

T3. Sr.DcMJI< 

r4 Sr. DCM/A1 
'Sr. DCM/R 

Sr. DCM/L 
DCM/I CiT. 

TOTA 

(b)'Considering the above, the following, posting / transfer is 

proposed: 

Name in SN 

Dy. CCM/PM Dy. DEIG 

Transfer and posted at 
APDJ Division along with 

-sd/- 
Dy. CPO/HQ 

Remarks: approved." 



uris,uict 

icants 

rests.20  

n and administrative 

ting in Alipurduar 

onse to the ae(m.e1 
/ 	

•: 

I
m 

, bêtranérrd' 

rence that employees 

posted as far as possible 

- 

/ 	
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It is apparent from the above proceedings that the Placement Committee 

did recommend the transfer of the applicant to Alipurduar Division along with the 

post. 

Hence, as the Placement Committee had. recommended the transfer it is 

not established that the Railway Board's circular at Annexure A-9 to the O.A. has 

been violate.d in the context of the applicant. 

This Tribunal, while hearing this matter on an earlier occasion, had 

directed the respondents on 30.7.2018 to ascertain whether the applicant could 

be posted within the same Division upon his rotational transfer. The respondents 

have furhished before us a time table No. 90 wherefrom it is seen that Alipurduar 

isincluded within West Bengal jurisd.itiort the.respondentS have also averred 
... 

that the applicants wife is-'ank;,~SoistaatirTeacerunGterth\DIstrIct Primary School 

Council at New Coocher, 

control of Alipurduar IDiMision 

Division does not advrIy a 

(ii) 	The respondent\ inKrE 

belonging to SC/ST comm 

nearer to the home town or at a 
	 administration could provide 

them quarters s4bject to the eligibility (reference: Master Circular 24 para 9.5), 

has clarified that the applicant has actually been placed nearer to his home 

station andwOrking place of his wife at New Coochbehar. 

(iii) 	Regarding the. claim of the applicant that such orders were not issued in 

public interest, the respondents have produced before us an order dated 

17.11.2009.wheefrorn it is seen that, earlier, the applicant had been punished 

with the penalty of reduction to a lower stage and time scale of pay for a period of 

• 	

• one year with cuhwlative effect on grounds for violation of Service Conduct Rules 

3.1(u) & (iii) of 166. Further, given that the applicant is holding a sensitive post, 

hi.s transfer had been recommended in public interet. 
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Accordingly, we are unable to comprehend as to how the applicant has 

been prejudiced by the transfer order dated 31 .5.2016, which actually placed him 

in a Division wherein his wife was working as a Primary School Teacher and 

whichis within the State of West Bengal. 

7. 	Accordingly, in our considered view, the transfer policy guidelines have not 

been violated while- issuing the transfer order dated 31.5.2016. 

It has been held in Union of India v. S.L. Abbas, (1993) II LLJ 626 and 

more particularly in N.K. Singh v. Union of India, (1995) I LLH 854, that if the 

decision is.vitiated by mala fides or infraction of any professed norm or principle 

governing the transfer as contained in the respondents' transfer policy, transfers 

call for intervention in judicial review. AntIiis- ase, we do not find that any 
._. 	i.... . 	. 2 I. 

'(f 	•\ 
malafide has been proved bthe ap,pliqangaintJ th"e, respondent authorities. 

The applicant has 	 6fhe ground that it was 

H 	 .\ 
issued by an incompetent authority'ard asi.the-said order-s have not been issued 

rL 

in violation of any procure oratitoryrues 4or provors, in our considered 

opinion judicial 	 we do not find it 

necessary Ito intervene i1h the cotexrofinfer rder dated 31.5.2016 with 
N '7r 

respect to the applicant. The Origi.nI Appiic'ä'ti 	it hence dismissed on merit. 

8. 	M.A.i bearing No. 202 /2018 praying for vacation of interim order issued on 

23.6.2016, also stands disposed of accordingly. 

.• 
I 

	

(NaAdita Chatterjee) 
	

(Bidisha anerjee) 

	

Administrative Member 
	

Judicial Member 




