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Ms. Jaya Das Gupta, Administrative Member

The applicants in this case has approached CAT under Seotioni 19 of the

Administrative Tribunals Act, 1985 seeking the following reliefs :

a) Leave be granted to the applicants to move this original abplication
jointly under Rule 4(5)(a) of the CAT (Procedure) Rules, 1987 as the

cause of action and the nature of relief prayed for is same having
common interest in nature; '

b) A mandatory order directing the respondent autho{rities to
cancel/set aside/rescind/quash or recall the transfer order No.
1595, dated 26.5.2017; :

c)

To take necessary step to regularise the service of the a?pplicants
taking into consideration of their continuous service of more than
9 years rendered to the A&N Administration from their initial date
of appointment with all consequential benefits and till then not to
transfer the applicants from their initial place of engagement;

d)  Any other appropriate relief or reliefs, as Your Lordship may deem
fit and proper. :

2. It appears from the pleadings that the applicants are eng\aged on

contract basis as temporary mazdoors/daily rated mazdoors to the post of Bus

. l
Drivers and Conductors under the Department of Transport from the year

2006. The services of the applicants have still not been regularis;ed. The

applicants have pleaded that they are not regular employees of the -

. respondents. i
i
3. Regarding jurisdiction, powers and authority of this Tribunal it will be

worthwhile to quote relevant portions of Section 14 of Administrative Tribunals

Act, 1985 -

“14. Jurisdiction, powers and authority of the Central Admini{strative
Tribunal.—




(1) Save as otherwise expressly provided in this Act, the Central
Administrative Tribunal shall exercise, on and from the appointed day,
all the jurisdiction, powers and authority exercisable immediately before
that day by all courts (except the Supreme Court in relation to—
(a) recruitiiient, and matters concerning recruitment, to any All-
India Service or to any civil service of the Union or a civil post
under the Union or to a post connected with defence or in the
defence services, being, in either case, a post filled by a civilian;
(b) all service matters concerning—
(i) a member of any All-India Service; or
(ii) a person [not being a member of an All-India Service or
a person referred to in clause (c)] appointed to any civil
service of the Union or any civil post under the Union; or
(iii) a civilian [not being a member of an All-India Service or
a person referred to in clause (c)] appointed to any defence
services or a post connected with defence, and pertaining to
the service of such member, person or civilian, In
connection with the affairs of the Union or of any State or of
any local or other authority within the territory of India or
under the control of the Government of India or of any
corporation [or society] owned or controlled by the
Government; '
(c) all service matters pertaining to service in connection with the
affairs of the Union concerning a person appointed to any service
or post referred to in sub-clause (il) or sub-clause (iii) of clause
(b), being a person whose services have been placed by a State
Government or any local or other authority or any corporation [or
society] or other body, at the disposal of the Central Government
for such appointment. [Explanation.—For the removal of doubts,
it is hereby declared that references to “Union” in this sub-section
shall be construed as including references also to a Union
territory.]”

4. Hence it is clear that the applicants who are on contract basis working
as Bus Drivers and Conductors are not eligible to approach CAT as CAT does
not have any jurisdiction over such non-civilian employees. Their whole
pleadings deal with the issue of transfer and not to reguvlarise their services so
that they become regular employee of the organisation. Unless they are
regularised, question of consideration of transfer orders do not arise.

5. Hence as we do not have any jurisdiction over the matter in this case, the

el ‘\'\A LY ,.]\/‘P-\

OA is disposed of as being not maintainable. No order is passed as to costs.
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