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CENTRAL ADMINISTRATIVE TRIBUNAL 

CALCUTTA BENCH 

2013 
of 2011) 

'ble Justice Shri Vishnu Chandra Gupta, Judicial Member 
,'ble Ms. Jaya Das Gupta, Administrative Member 

SHYAMALI DAS 

No. CPC. 61 
(O.A. 674 

Present: Ho 

Vs. 

MR. G.C. AGARWAL & ORS. (Eastern Railway) 

For the Applicant 	 : 	Mr. B.C. Deb,' Counsel 

For the Respondents 
	

Mr. S. Banerjee, Counsel 

ORDER(OraI) 

The abplicant in 
	

Smt. Shyamali Das, had earlier 

approached the Central 
	

Tribunal in O.A. No. 674 of 2011 

dated 21.9.202 and an 	er was given on 21 .9.2012, relevant extract of 

which is set oit below:- 

"1 0. Orders issued by the Railway Board, pursuant to these OMs, if any, have 
not been brought to the notice of the Tribunal. Railway Board's letter dt. 
29.1.1997 ior retention of railway quarters, in case of missing employees, 
reads as under: 

it 	

Ministry of Railways have carefully considered the matter and it has 
been cedied that since family pensions admissible after a period of one 
year from the date of lodging FIR, the family of the missing Railway 
employees may be permitted to retain Railway quarter for a period of one 
year, or1, payment of hormal rent, from the date of lodging of missing report 
(FIR) ith the polic4 by thefamily of the missing Railway employee. On 
the ce ification of tlje polie authorities that the missing employee is not 

• tracea le and the wherea outs of the person could not be known during 
the per od of one year, th family of the missing Railway employee may 
further epermittedreten on of quarter as in the case or retirement, i.e. 
treatin the case as of ret rement for the purpose of retention of quarter 
from th date of expry of the period of one year from the lodging of FIR. 

Thi issues with the concurrence of the Finance Directorate of the 
Minist of RaiIways" 

Sedtion 108 of the Evidence Act, which is the basis source of all these 
aspect, provides that'if a person has not been heard for seven years by 
those who naturally have heard of him but have not heard by him, the 
burden of proving that he is alive, shifts to the person who affirms it. 

On examination of issue as detailed hereinabove, there is apparent 

H 	I 



dichot4my on the date f presumed death inter-alia the Statute and 
Railwa Board's circuIar. Qnder the provision of Eyidence Act such date of 
presun!ed death is after siailway ven years of no hearing by the family members 

of the rissing empltyee. 	Board circular on the other hand seems 
to impIy that date of deathis "one year" from the date of lodging of FIR, as 
continded possession of government accommodation becomes 
un-autihorised after the said period. When under the provisions of statute 
such dte of deemed death is seven years, how based on instruction of 
Railway Board such date would precede the said period. Bare 
examination of language employed in the Bond prescribed under the 
instruction quoted below Rule 54 of CCS (Pension) Rules, 1972 suggests 
that payment made after one year is an interim payment, for which the 
Govt. would have to be indemnified against future claim, if any, including 
re-appearance of the missing employee. In this view of the apparent 
conflict noticed hereinabove, we require the Railway Board to undertake a 
comprehensive view on this aspect & clarify the position in consultation 
with D?Ptt  of Pension & Pension Welfare and Ministry of Law, if need be. 
On isuance of su'ch instructions/clarification from Railway Board, the 
concerped authoritis are required to examine the issue raised in present 
O.A. a resh, and th:reafter regulate the claim. 
13. It s expected that fore-noted exercise would be undertaken as 
expedi, iously as p0 5sible. 
OAis 
	 of. No costs." 

2. 	When the matter carre up for hearing today the respondent 

authorities hve filed a compliance report to the effect that they have 

complied with the CATs order dated 21.9.2012. According to the above 

order of the Central Administrative Tribunal the Railway Board had to take a 

comprehensive view on the aspect relating to a missing person and clarified 

the position in consultation with Department of Pension & Pensioner 

Welfare and Ministry of Law "if .need be". On issuance of such clarification 

from Railway Board the authorities were required to examine the points 

raised in the O.A. afresh. 

The r lief sought by thb applicant in the O.A. which was pressed 

during the hearing was to give a direction upon the respondents to grant 

and release of full DCRG money and CGIS money immediately with 

interest @ 12% per annum. 

In the compliance report the respondent authorities have referred to 

the Railway Board's instructions/communication dated 17.7.2002 and 
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General Mar ager (P), 
em Railway, 
ata. 

(Kind Attention: Mr. BhattacarYa, CPO) 

Sub: 0.A.No.674 of 2011 before CAT/Kolkata filed by Smt. Shyamali 

Das w/o Sh. Biswantath Das, Tech-I, Kanchrapara Workshop, Eastern 

Railway. 
Ref: E.Railway's letter NO.E.8861011N01.V11 Dated 16-04-2013 and 

04-06-2013. 

The matter has been examined in this office and it is observed that the 
Railways shouk have obtairjed th non-traceability report from the police within 
the one year period of authrized retention (22-09-97-21-091 998) granted from 
the date of lodgig of FIR by $he fariiIy. The Railway has in fact obtained the same 
after a period ot more than 07 yeas resulting in wrong implementation of policy 

thus leading to the litigatiOn ty the ggrieved. 
HOwever, tle orders of the Hon'ble CAT has been given due consideration in 

Board's office and it is seen that there is no need to consult DOP&PW as the two 
issued i.e releae of terminal benefits and house retention are not interlinked. The 
nodal authority n the matter house retention being Ministry of Urban Development 
(Directorate of Estates) there is no need to consult the DOP&PW in this case as 
observed by the Hon'ble CAT/Kolkata. 

In view of tte above the following courses of action should be taken: 

I. 	To file an appropriate application before the Court indicating the above. 
Ii. In view of the judgement of Hon'ble CAT/Kolkata the applicant may be 
granted retention up to one year from the date of receipt of police report without 
making any precedent. The policy contained in Board's letter dated 17-07-2002 is 
very clear and in alignment with the Ministry of Urban Development. 
Ill. To fix responsibility and take action onofficers/staff concerned for wrong 

implementatior of policy. 
It is requested that Railway my take immediate action in compliance with the 

above under i timation to tt is officte. 

(P.P.S1-tARMA) 
Executive Director, Estt.(GetL)" 

RBE No. 0912002 	 : 

No. E(G)2 01 QRI-17 	Dated: 17-7-2002 

The Gene al Managers/OSD5, 
All Indian Railways & Production Units. 

Sub: Permission for retention of Railway accommodation in favour of the 

families ol the missing Railway employees. 
Ref: 	Railway Board's letter No. E(G)96 QRI-36 dated 29-1 -97. 

The matter regarding grant of permission for retention of Railway 
accommodation in favour of the families of the missing Railway employees 
has been under consideration as per Agenda Item No. 25/2001 in PNM 
(JCM-DC). The Matter has been considered and in supersession of Board's 
letter No. E(G)96 QR-36 dated 29-1-97 it has now been decided that the 
family of missing Railway e ployee may: be permitted retention of Railway: 
quarters for a period of one year, on payment of normal rent from the date of 
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is missing lodging of FL (the period from the date from which the employee  

tilt the date offihing FIR would automatically get regularized) with the police by 
the family of hissing Railway employee. On the certification of the police 
authorities that the missing employee is not traceable and the 
whereabouts of the person could not be known, the family of the 
missing Railway employee may be permitted further retention of 
Railway quarter for a period of one year on payment of normal rent. 
These instructions will come into force from the date of issue. 

These issues with the concurrence of the Finance Directorate of the 
Ministry of Railways. 

(D. JOSEPH) 
DESK OFFICER ESTT (GNL.)" 

On goin 3 through FBE No. 10I2002 it is clear that only on the 

ification of t ie police aLthoritis (and not on the date of filing FIR) that 

missing employee is not tracable and the whereabouts of the person 

Id not be k 1  own during the period of one year which a family of the 

missing Railwa' employee would be permitted the retention of Railway 

quarter for a period of one year on payment of normal rent. 

The missing employee Shri Biswanath tas was missing from 

19.9.97 and an FIR was lodged by his wife Smt. Shyamali Das, the present 

applicant on 22.9.97 and a final report was received from the police i.e. 

SSP/CID, Wet Bengal only on 19.7.2005. Initially as per RBE No. 

109/2002, the family of Ralway mployee was permitted to retain quarters 

for a period of one year on aymnt of normal rent from date of lodging FI 

and police certification to that effct was to be obtained. But in this case the 

police certificaton was obtained on 19.7.2005. Therefore, she is entitled to 

retained quarters on payment of normal rent upto 19.7.2006. 

Going by RBE No. 109/2002 the aplicaflt became entitled to retain 

quarters on normal rent from 22.9.97 to 19.7.2006 i.e. about 9 years. As 

she vacated her quarters on 23.6.2067 she is liable to pay rent for 

occupying the quarter as per rules from 20.7.2006 to 23.6.2007. 

8. 	But it is seen from office order dated 15.3.2014 that damaged rent 

has been imp sed on her frorr 22.9.2008 to 18.7.2005 and again from 
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19.7.2006 to 22.6.2007 which appears to be wrong. Thus, we see that the 
L. 

willful disobedience is establlshed. 

9. 	Hen e issue n4tice tRespondent No. I Mr. G.C. Agarwal, General 

Manager, E stern for Mllful disobedience of Courts order and to frame the 

charges. He shall be pesent in person on 9.8.2016 so that charges may be 

framed against him. Office is directed to ensure service of the copy of this 

order along with notice of personal appearance. 

10. 	Call this matter on 9.8.2016. 

:: 

(Vishnu Chandra Gupta) 
MEMBER(J) 


