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ORDER

Per : Bidisha Banerjee, Judicial Member

This application has been filed in order to seek the following reliefs:

“8.(a) To quash and/or set aside the impugned order passed by the
Appellate order dated 15.06.2012 upholding the order of dismissal passed
by the disciplinary authority dated 13.03.2012. '

(b)  To quash and/or set aside the report of the enquiry officer dated
22.06.2011 and exparte order of dismissal dated 13.03.2012 passed by the
disciplinary authority ignoring the earlier exoneration of your applicant for
the self same charge. | ~

(c)  To quash and/og set as@? %ﬁe““ﬁ‘se@on charge dated 17.03.2010
issued your appl;cant %n the self samey oh%rg s ffom which he was
exonerated byrthﬁi'earher mqunry offlcer Jﬁ %%"%x

(d) To %rect the rg%

2.

R . ‘1%

3. The case m»a nutshe»ans tha fh,e~appllcant was, ep:},m“ftally proceeded

-
Mmzma.m AR

against, twice, for the flrst\utume vide charge meme"""ﬁed 22.11.05 and for a

3’1.
Rl S

second time vide charge memo dated 17.3.2010. The first proceeding culminated

into his exoneration while the second into his dismissal.

4, The applicant has come up with this O.A. challenging the Second charge
sheet dated 17.3.2010 the dismissal order dated 13.3.12 and the Order dated
15.6.2012 passed by the Appellate authority upholding the Order of dismissal

passed by the Disciplinary authority. He has alleged that he was dismissed inspite
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of the fact the he was exonerated or the self same charges contained in the First
Charge sheet dated 22-11-2005 and ignoring the fact that he was set free by 'the
CB! Authority by exonerating him from all charges, as evident from the
Chargesheet filed by the CBI author'rties pursuant to one F.L.R. lodged by the PMG
(South Bengal Region) invelving 7 (seven) officials of Raniganj Head Office,

involving the self same issue.

5.  The legal lacunae in the conduct of -the., second proceeding have been
highlighted as under: "\%TE %ﬁ% L f«@ét

(i) ||Iegal|tf;nln the presentréﬁ???é‘?framed in Arti‘glg o:}iﬁarge No. | and
Il of:the present chargetsheeﬁdated 17- 03"2010 The facts—atlml pgs and the
aIIegatroné of vrolatlens Ik Rliled mr f thE Artlde.‘ of _Ché(r%ge%No?'*l and are
|dent|calato Artlcle of Charg!“ﬁrNe:‘?B I’é/ of@@efgg eyre- 3’s charge éheet ated 22-

@3&, .
&whlchwstands URECONtro e
gtherr reply (parawl@‘“ﬁ'd p" ,
vide., Artlcle of ChargesN@
2010 is illegal and?i/’itl t
of%the charge sheet# ‘
exonerated a secondachar"f Sh

Atradn by the rﬁpondfnts in
; ”“‘r"ef@fefframlng OI:f,Ee Charges

e;g

thet fﬁarne,sét‘@f facts, t|m|ng§‘and the

>

alleged vrolatroneef Rules, was ’|I‘Iega1 and th refﬁ‘rej?t"“tenable in the eye
£ “‘“‘x‘ﬁ »@’“
of faw. The sup;}ortl
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Applicant has clarmed“thath@nwbie Supreme Court and High Courts
have held that when a departmental Inquiry is over & the Government
servant is exonerated, no subsequent inquiry can be ordered unless there is
special provision in the Service Rules. In CCS (CCA) Rules 1975 there is
provision for revision of order of the Disciplinary authority by the
competent -Revisioning Authority under Rule 29 of CCS (CCA) Rules 1965,
but in the instant case the charge Sheet dated 17-03-2010 was not initiated
by the said Disciplinary authority under the orders of the competent
Revisioning authority since the charge sheet dated 17-03-2010 was framed
much earlier and more than seven months prior to issuance of the order of
the disciplinary authority on 29-10-2010 exonerating the applicant from the
charge framed in the charge sheet dated 22-11-2005.
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(i)  Illegality in the present charge framed in Article of charge No lll of
the second charge sheet dated 17-03-2010, impugned in the present OA:

The charge as framed by the disciplinary authority in the Article of
Charge No Il of the Charge Sheet dated 17-03-2010 is “The applicant while
under suspension did not attend the ASPOs (HQ) in the O/O the SSPOs
(Disciplinary authority) for official work despite order issued by the
Disciplinary authority from time to time.” Whereas in para 4(j) of the
original application before this Hon’ble Tribunal, the applicant has averred
that direction to a Government servant under suspension to attend for
official work, is illegal in terms of instructions circulated vide Department of
Home Affairs O.M. No. 142/2/83-ADVI dated 6" April 1983 issued on the
basis of Judgment of Andhra Pradesh High Court in the case of Zonal
Manager FCl v Khaled Ahmed Siddique (LAB IC 1140) (Published in para 13
of CHAPTER 3 Suspension- genenal rder) of the Swamy’s compilation of

dﬁ ﬁ'ﬁ plo%e to attend the office
and make attendapce toffice daily during ®r!gh’n§"|;ou ||Iegal"

It is Ie%e that “thegRESHBNUERLS, have not Gkf
18 of thelireply. TheRE Yengs i

originat- Applicatiog}
irrelevant matte e’ !
2010{;&]’"& to inf ; ' . rue exceﬁha though

PMG@nSouth Ben EFIR to tﬁc (
icant CBjsad

t him
free"’é’fter mvestl.tq Firom eet in the*@ urt§or his
on myolvement nﬁn}Ik‘ge Tg extraneous
smce it was not in edﬁln ﬂ(e

,J

.and has not bee;‘ issued

to\étsc‘ﬁ)ss t ! point of

heefuaated 17-83-2010 was

1%9 whep#the fvuous charge
sheet d\eg%wzz £11- 3”05‘! asks’f: nd‘?{gw 7 stage and the
dlsc1phnary authowrdered owy ) i.e. after 7 months

twelve days of, the secomd'-charg sheet

(“”I) The appE“ate O |S nt xreao}ax‘
in.proper app!“gatlo?bfmu Mhe

K
‘ :Kh‘%:; ppellate authority fa

defemce of the a"ppl cant that cha .g
invalid-sjnce it was lssue"él"ﬁ’ﬁ"”ﬂ 03

That the reasons glven"ﬂl')w the appellate authority for non
_consideration of the claim of the appellate regarding validity of the
charge sheet 17-03-2005 is not based on any provision of Rules or
evidences adduced during inquiry and his contemplation that when
the applicant participated the inquiry with defence assistant, the
charge sheet dated 17-03-2010 was a separate issue and it cannot be
linked up with the previous charge sheet, is absolutely a total non
application of mind. The above observation of the Appellate
authority was not based on evidence on record of the inquiry, since
the record of the inquiry would unveil as appeared in para 2(v) & (vi)
of the appeal that the fate of the previous charge sheet dated 22-11-
2005 was not known to the appellant prior to the issue of the final
order on 29-10-2010 and only on receipt of the said final order, the
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appellant/ applicant apphed to the disciplinary authority on 29-11-
9010 to withdraw the charge sheet dated 17-03-2010 for issuing the
same on the same set of allegations and the violation of same set of
Rules as contained in the previous charge sheet date 22-11-2005
with request to the 1.0. to stay the inquiry till a decision of the

disciplinary authority was received.” '

6. The earlier charge memo dated 17.3.05 contained the following
indictments, as extracted infra:

“ . T
Article — | : : \w}%%

It is alleged that Sr;i%"‘i”é A Eé-sa&'“whﬂemorﬁ_g_as KVP Counter, PA.
Raniganj H.O. durmg&.the period from "Aﬁrﬂ 7005 tow08 10.2005_made
payment in respedt of Ramgam H.O. KVP no: 68 Aﬁ8466§@ 653 and 22 EE
838532 of*xdennmmatlon%of’iRns*‘1000/,.“ d Rs. 50@/# res;ecjuvely issued
under Regnfno 7539&5‘ 0 athewhokg‘er on 650"* ,2005. it
1ourna||se .on 26. 05@20@5 the*K\/P ﬁo §68 A 846650 653 oi;deno
Rs. 1000/ issued 'uvndg‘(h Regn*ﬁliw\iq &k

: contqaventlon offRule 334(al)’-"
‘Rule“Bv(l) (i), 3 (E'L): (n)

N i i
P bee Art?%.le;.,.ll ,

f‘%"'lt is allege’%gtSrl.fv.lj yH X hlle\wd%«ng as KVP’_*g‘ountﬁer PA.
Ra*mgg?nj H.O. durihg.dthe !ﬁemod #omz. ApnIﬁQOOS to 08. 10 2005 made
doubl’é' payment on 961052085 (B réspett&PRanigani HO KVP not 68 AA

846675 of denémnnatlon of‘ﬁs&l‘@@@?’i??uediﬁnde‘,;,._,rﬁgn no: Eg}]_ The

said KVP L\_IO 68 Vzl7&*8‘73,6%(575 was dnscharged nffér‘ 2003;as per f@mark on

i the"”gapphcafl@ﬁ fo?‘purchase form, thus A alleggd to haye acted in
{ contraventlon of Rule 23(2~)§,of PO SB Man? Vol Il an@the*rebydolated Rule
3(1) (i), 3 (1?(*u) & 3 (1) (m) of CCS (Conduct 'R?hles 196f 3

£= ;;’“r;pﬁ’a - ﬁm ,,

vArt:cl“‘“‘&am

It is alleged thatﬁ§‘_|;| Vljoy Prasad"whllg;wkin'g as KVP Counter, PA.
Raniganj H.0. during_the "Périod=froti™April 2005 to 08.10.2005 shown
payment in discharge journal dated 26.05.2005 in respect of Raniganj HO
KVP no: 75 AA 554021 of denomination of Rs. 1000/- issued under Regn no:
79204, But the said said KVP is undischarged as per guard file, thus he is
alleged to have acted in contravention of Rule 23(2) of PO SB Man: Vol Il

and thereby violated Rule 3 (1) (i), 3 (1) (i) & 3 (1} (iii) of CCS (Conduct)
Rules, 1964.

Article - IV

It is-alleged that Sri. Vijoy Prasad while working as KVP Counter, PA.
Raniganj H.O. during the period from April 2005 to 08.10.2005 prepared

KVP discharge summary of Raniganj HO and its SO for the month of March
2005’ on 13.04.2005 whimsically.
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As per KVP discharge Summary of Raniganj | As per Cash Account of Raniganj H.O.
HO and its SOs submitted to DA(P) '
Total no of paid voucher: SO:- 4752

HO:-3513
KVP value for SO . 22996100 | HO+50s Value :- 48102100
KVP interest for SO .- 20455157.50 | HO+SOs int - 44288988.50
KVP value for HO - 27554500
KVP interest for HO :-26118821 Total = 92391088.50
Total :-97124578.50

i.e Rs. 4733490 was shown excess in the KVP discharge summary
meant for Audit paid vouchers of denomination of Rs. 10,000/- for the
month of March 2005’ of Raniganj H.O was not sent to Audit with other
paid vouchers as well as KVP is-discharged.summary, thus he is alleged to
have acted in cont-r.aVthion ofRﬁléjg %1(}) anha*S"*Za(:—;»;l%)%& (2) of POSB Man: Vol
Il and thereby violatre«df@%ﬁré‘?ﬁiﬁ(ié)f;z’(*i):,gsi?(‘l:)igii g& 3 (Tajii) of CCS (Conduct)

‘%ﬁm fﬁcf Ny,

Rules, 1964 . ¢4 N

N

VVV“"J”' s " p &,
& e T
, ?‘g? ”Xgnerated.@bﬂ%‘»‘ aﬁpﬁghcant on

7. \
29.10.10 of Alkthangesdn Y ““'ﬁiﬂ
. 1gesgn =% %
e I |

Fam ./ i I |
1) %” o X ’:1{, 5 :
g:gi:l:n connection wWith#r 1 off govt. maiiey through
; e ’E?’\rs#"’ !.,F":&F ‘W &» *gg‘ Yt'_:_ ﬂ‘m.‘ vv\;&‘ i ’ﬂ.r‘u" . rﬁ%ﬂ. Qj
‘fraudulent encashment of KVPsat Raftigahi, H.0%KVP dischargeRoutnal for
‘thé.manth of Februaky 8 Mayf05ihad Been sgught from Rarigani HIO. But
‘ . T T, %
the Raniganj H.O-couldEnot Supply it imfiediately. After passing of few
s g T I s
months, the*KVP discharge jousnaifor the#ﬁmmhg"é}f%May 05 Had been
4 . 5 E} I*’v‘. 7-'—. P . Fe # : ‘T Koo =y f‘;‘
ob“,'cgamed._f"frgr}q2 Rfa‘miga‘fa‘?ﬁq H.0. The said fégcrha‘fée,lfjgﬁ‘ﬁpal c}gﬁtent the
RNJ-1 of*Raniganj HO. On receiptof saftl.jotirhal, the purchase

signature o’f;Aé Y ! aid, joll
appliwc's:'i"a.ﬂtion“#"\ffornh'sfr in .the'%;’KVengua.r,d,gf-»i;lr'éﬁhid_‘ibg‘e\?\ ta‘ﬁied,,_;\_ﬁjth the KVP
discharZe jourhal. It wag found:that some’f the kvR¢ shown to have been
discharged in thg“‘wm.ontﬁ of May! 05"in 'ivﬁelg:j:i'-s*tﬁ‘:?ﬁargg‘g'pc‘)urnal, stand un
discharged as ‘per Ki‘lwﬁ"*bur;c-h.a,s,e;ap.pql.ieaﬁ‘éﬂﬁ'@_r_@?&%n the basis of this
irregularity, the C.“ijﬁ'fﬁ’ff’waxgﬁgﬁt@rge%ﬁéete%@g&c‘fﬁ?ée copy of KVP discharged
journal for the month of May 05 =¢tupplied by APM-1 Raniganj H.O, we one
of the listed documents of the charge sheet.

During the ongoing of the Departmental Inquiry, the said Sri Prasad,
the C.O. requisitioned for the DA(P)'s copy of KVP discharge journal for the
month of May 05 & accordingly it was supplied after collecting it from the
DA(P) as per order of the Inquiry officer. There is no similarity between the
office copy of KVP discharged journal & that of the DA(P)’s copy of KVP
discharge journal for the month of May 05. As per the DA(P)'s copy of KVP
discharge journal for the month of May 05, no fraudulent payment could be
traced. The C.O. was charge sheeted on the basis of office copy of KVP
discharge journal of May 05. Resultantly, the charge has not been proved.
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Further Sri Vijoy Prasad had worked as KVP counter PA Raniganj HO
for the period from 28-3-2005 to Oct 2005 at Raniganj H.O. The KVP
discharge return. dispatched to DA(P) for the month of March 05 by
Raniganj H.O has ample discrepancies & the C.0. was responsible for
preparing & submission of the KVP return to DA(P).

From the above discussion it is clear that the listed document viz.
KVP discharge journal which was supplied by APM-I of Raniganj HO is not
exact office copy for which charges brought against the CO was not proved.
But it is not under stood how and what circumstances APM-I had submitted
the KVP discharge journal for the month of May 2005 (ext. S-2) of Ranigan;
H.0 to this office. The said discharge 'jbur‘nals bears the signature of APM-I.
The C.0. is the custodian of the office copy of KVP discharge journals. The
disciplinary authority is sure some. thing. behlnd it. | do agree with 1.0s
report. As per office records, ‘“thene @re much ¢ cases of misappropriation of
Govt. money through Ffraudu;lef‘fﬁencast‘)‘ment of K¥P’s in the month of
March 05. As (ther‘%‘ls“vno mention of it |ﬁ"§the,£harge%eet of the C.O. &
there are deféctive listed documents, so the cha#ge@galnstathe C.0 is not

proved. Consdermg the facts'-discuﬁggg?'a’boye Ipassﬂ‘the or%er‘as below.
. . LN -
- Gnd’er b .
&lﬁrSn SannagNalkya, r S‘%hp;% ffPost” ,f.:"r-essansol Dlvssmn%Asansol

o er confgrzred upon me

6 £ P
bemg’*the appomtmgxauth oritysingexercise
RSowt P s S D ol .'.

under Rule 12(2;)}91{1G@5(=ec Ti'&ﬁ.e R

| s i S
then._KVP counter PAf-.zR nig dﬂ%
'liév,r;:l’

exogfjated from?E 4char €5 level

0
3
4

'e. 7’&

In B.C. “Chaturvedl v?‘ynlon-of lndla

8. ,.cOt' ers, (1995) 6" SCC 749, the

‘a,“ - e
. At ff
Hon’ble Apex Courton the scope of;udncnal revu «h’é‘f’heldg S under:

:.w%m.i_@-\m gt A

“Judicial review is not an appeal from a decision but a review of the
manner in which the decision is made. Power of judicial review is meant to
ensure that the individual receives fair treatment and not to ensure that the
conclusion which the authority reaches is necessarily correct in the eye of
the Court. When an inquiry is conducted on charges of misconduct by a
public 'servant, the Court/ Tribunal is concerned to determine whether the
inquiry was held by a Competent Officer or whether the inquiry was held by
a Competent Officer or whether Rules of natural justice are complied with.
Whether the findings or conclusions are based on some evidence, the
authority entrusted with the power to hold inquiry has jurisdiction, power
and authority to reach a finding of fact or conclusion. But that finding must
be based on some evidence. Neither the technical Rules of Evidence Act nor

of proof of fact or evidence as defined therein, apply to disciplinary
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proceeding. When the authority accepts that evidence and conclusion
receives support therefrom, the Disciplinary Authority is entitled to hold that
the delinquent officer is guilty of the charge. The Court/Tribunal it its power
of judicial review does not act as Appellate Authority to re-appreciate the
evidence and to arrive at its own independent findings on the evidence. The
Court/Tribunal may interfere where the authority held the proceedings
against the delinquent officer in a manner inconsistent with the Rules of
natural justice or in violation of statutory Rules prescribing the mode of
inquiry or where the conclusion or finding reached by the Disciplinary
Authority is based on no evidence. If the conclusion or finding be such as no
reasonable person would have ever reached, the Court/Tribunal may
interfere with me conclusion or the finding, and mould the relief so as to
make it appropriate to the facts of each case.”

eview, the Honble Apex Court in Union
e ) T,

£
ik,

Laying down.the scope of judiciales
. - & ;. T g

- m -v:»\ ‘15" ] . iyl 3 & k .‘ ﬁ ﬁ' B,
of India v. P. Gu,nasel%gﬁégﬁ%("?z_ﬂ’lg) 2 SCC 610, has ob: g‘Fv d as "ﬁ‘f‘nger:

o {%} . O N
I’Deghﬁ the wel Bis_painfully gﬁﬁyrvb@ng to note

that the.High Courg:lg%; actea? 1

proceetlings, re-apprec

; : . i

Sellgtelauthority ingthe disciplinary

S 'L::A T “ '% .
dencetbefore thewgﬂquu,gy officer.

The }%ﬁfng on Cl%ﬁ;g:gg* ’ by the Bisciplinary uthority and
wassalso endor%dwgvﬁ% ‘ tr | ibunalﬁﬁ@distﬁplinary
iproceedings, thesHigH COULE: THCEG: o secon;@ourt%?pf first
appedl. The HighkGouTt @,@gﬁe iihder Arti@/?ﬁszz‘sf: 27 of

thesgonstitution $of Jrtia,#Shal

@ewﬁdence The High*Gougt* S

3t

(b) the enggtgxls

(c) "théﬁégifsj‘vio"‘Ia?‘ti};Qn of the princip/egﬂ; fFhatural

, the,procRedings, ™ ey e S j 4

(d)ithe %.gthoriﬁf@?fhg;vg ;;di_sabl_gdﬁft;ﬁ}gr%elvgs;.,1’ romgfeaching a fair
?é?@cluélbﬁnﬁrgﬁz so’rn*?ﬁté?bs"fir?%erétéféh?e);t;gﬂn%oqs@g ' the evidence and
meritsiof thetase.., - ST

e il

In Ranjit Thakur v. Union=of.india.&.Others, 1989(1)SU 109 (SC)=(1987)4
SCC 611, the Hon'b le Supreme Court evolved the principle of proportionality in

the following words:

............................... It should not be vindictive or unduly harsh. It should not
be so ‘disproportionate to the offence as to shock the conscience and
amount in itself to conclusive evidence of bias. The doctrine of
proportionality, as part of the concept of judicial review, would ensure that
even on an aspect which is, otherwise, within the exclusive province of the
Court-Martial, if the decision of the Court even as to sentence is an
outrageous defiance of logic, then the sentence would not be immune from

correction. Irrationality and perversity are recognised grounds of judicial
review.”
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9. We note that. although the allegation in the 2™ charge sheet was not
gxactly identical but both related to the same nature of lapse, therefore in
essence they were similar. It is incomprehensible as to how an authority, who
issued a charge memo on 17.3.2010 would exonerate the applicant on 29.10.10
and then dismiss him subsequently on the basis of the charge memé dated

17.3.2010 which in essence contained similar charges.

. e}_ -
We note that the DA ha‘g* r§cordgﬁgjuai9 gder,. L '»»%

“The Inquiry (})jﬁcemconﬂrmed that the chargeé‘ofﬁcnal ﬁ“eld the charge of
KVP counter PA at Raniganj HO,ﬁnemJB 03.2005 [ 0830. 2005, but did not
prepare the;i‘KVP Dlscharﬁﬂeﬁﬁreturn 1Foerarch 206‘3 ands gét it done by
~ other (SW 1) and supervused by the ot concerne"@rAPM" The®DA aé’ﬁeemg with
mobserved msteadi of do mg"ﬁh s:gallot%ed duty, ﬁ“ﬁgot it doﬁﬂby aqi!’qother PA
A who vsas?not autRorizedste Pdokxﬁe"irﬁonth"fis» \mary of KV "d'lschg’r e. And
thusSti: Vijoy Pr“%ﬁs’w d%a??vﬁc mrglafﬁamﬁ HO fau%d‘z‘to mamtam
hbsﬁe integhitymmdevotionm 0 G andsdiddsome thifiEs ngs WhICh is
unbecomlng of'gGovtq»servarﬁn'n {henc -3 (1)

.
il

g ..nice‘ivselatgéP Rule-3(a) l.;-- 1)
3(1)(|u) of CCS (Conduct)* 96"43.:::A‘-'d sovathemﬁgrge brought*agamst the
Charged Official Ghder Arfic l“g I?a?e ul v{x estabhé%ed It is théfs “éstalﬁlushed

'vthéﬁc tr?e apphcant ﬁ%”’ of pJ re the‘KVlgﬁ%ilsc’harge returnmﬁw

He has furtheraoﬁ’é”é‘rved’ e P

trom.

Sti. Subhen du MQQE ‘1(5 4), it _revealed th thatf“‘SW"i (S‘ubhundugMondJ
preparedeVP,«dlscharge summary/return for%Mfch ’2605 as per’frequest of
KVP counter PA,, Sri Sublr Mukherjee " 'nd APM(KVP)’ who§5|gned the

summaqy on 13.04. 2005, And=3%o, the c unter PA on

'ff,rﬁm w%ntter% stateméhta,dated 23. 08 2007 of

'k-a

" r¥ g p-« B S g2
13.04. 2005 '%k ¢ 5 r“:}“i_? {E ’*‘-.,'3&“1'

. L
Therefore it ls‘%palpable*frem,ﬁ‘he DATsw’observam@n that one Subhendu
‘Mondal and not the’vapphcant had“preparedﬁ’t’ﬁ; discharge summiary on

being requested by one subir I\?lukherjee and the APM, yet the applicant
was found guilty of the lapse.

He has opined further, “it is pointed out by the charged official that as per
Rule - 53, the counter PA at the close of each day kept the KVP paid
vouchers with the journal under the custody of the APM. No doubt, the
said rule of P.O SB Manual Vol-Il speaks so, but it does not mean that the

official who is entrusted with the duty of preparation and dispatch of return
will remain indifferent.”

Further the DA has failed to address the issue of legality and propriety' of

the 2" charge memo when proceedings in regard to the first one was on.
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10. We note similar lapse in the Appellate order. The Appellate Authority in its

order dated 15.6.12 has recorded the following:

“yI  Vide his written dated 21.11.2005 (Ext. S-1), “the appellant clearly
admitted to have continuously worked as KVP Counter” PA for the period
from 28.03.2005 to 08.10.2005. During his incumbency, the returns for the
month of March, 2005 were prepared. So, the appellant cannot evade his
responsibility in this regard as pointed out in the charge-sheet.”

He has then proceeded to observe “the applicant is therefore not found

directly involved in the lapse” yet attributed the lapse for supposedly
“manning the KVP counter from 25.3.05 to 8.10.05.

The authority has opined furt et ;as dnder: T
t2lf ag.
“6. Mlsappropmatlon lof’Govt money toﬁhe tuhe of R§n94.52 crore in the
shape of showu}é%excess payment under the ”i\ea’ﬁ;%w/t\lsc Discharged’
‘without sdpporting pald,vouchers*'\?\‘ias};\detected at Ranlganl H*O during the
period from July, 1992 té, 20@5 thef _ppe’ﬂ“ant was oneaefg..the identified
dehnquent ofﬂccalsi‘”hose serious ngghgence !my,dtschargmg‘thelr codified
dutnesQ was detectedbm cot rse&of;(ge ar‘{mentalﬂn\‘/estlgatlonrﬂfAFtertcarefully
| b st | fs?ment orge theunqunry
; yidencesandic nqw,rl tnd that the«appe”ant is
,iclearlv‘* responsnble for thﬁwlm 4ol e bart whith led tozstich % huge

E,a?’
D

—vaste-
‘1&

imberncyas KVP/NSCToL Counter PA.,

s

Ramgam H.O. Th%pumshm‘éﬁ*nt*ogde % filly y cemrf?ensurate tosthe nature of

tlapses“*ton the part’%of tvhe ap ﬁt%ndkl se"e m‘%ﬁreason to mt"erfere* in the
punlshment order. il £ § w B - g

e

Accordmglyﬂ‘l do he’&by pass"t 16 h’lc"

felewurtg o) (der. il meetthe ends
of justicey” / { k\:z ‘”ﬂt ‘s% "\ ,
L : Ny

Therefore the imtsapproprtatlon has been“attr1f)“u s’t the applicant
., Ca »-.am"’w

’x\b i’f 4;

whereas charge*of mlsapproprlatlonﬂha”?not tbeen Iei\;‘e,lled a

P e,
a‘% M,

%‘“%..
Therefore inarguably and: mdubltabw The’ appellate authorsty s order is goaded by

""”'-m.n.

ggmst the applicant.

Was . xucpenstragacy AT

extraneous considerations.

11. A bare perqsal of the aforesaid conclusion would also vividly demonstrate

andl highlight that the authorities have chargesheeted the applicant for alleged
lapses during 28.2.05 to 8.10.05 yet punished him for the lapses that continued
from 1992 to 2005. They have sought to punish the applicant for his alleged

lapses from 28" March to 8™ October, 2005 for constituting loss which continued
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and was perpetrated over a Ioﬁg period of time from July, 1992 to 2005 but was

not committed by him, which was ghastly.

The authorities could not have legally and factually attributed the
inaction/non action/ lapse that was committe_d by the employees between 1992 -
27.3.2005 to the applicant who supposedly ma-n_ned the counter fora ;brief period

of time, from March to October 2005.

Further, such lapse that: contlnued from 1992 2005 would never have

. %" g’”;’ﬂ& r}‘ﬂ
vf: 1% ’M;“’f 5

resulted if there was, perlodnt verification

N ‘%
i ané’&‘guperwse the

’}% %

lal t|me whlch“&ed to the

.ﬁk 7 ?w__:
aegls of authontles for fast 13 y” ?rg*‘p

%b- 'j"'\‘eag,“

applicant was exonerated in the mannerdone, as enumerated supra.
. b . ‘
Such conclusion was,without any iota of doubt based on no evidence.

If the applicant was found negligent he ought to be punished for his own
laxity, irresponsibility and inattention. But he should not be asked to bear the

“brunt of the offénce not committed by him.
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Moreover the Appellate Authority has also failed to address on legality and

propriety of the 2" charge memo while the. proceedings on the first charge

memo, with identical charges, were on.

12.  Both dismissal order as well as the appellate order therefore overtly smack

; of arbitrariness, non-applicafion of mind and are excessively disproportionate.

3
W

The orders are therefore quashed.

13.  Consequentially the matter is reﬂmat)d'é&' Backato the authorities to delve

[

¥
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into the points of defence ""’“u%é:u&; by the applicant g"@f :bse’?i‘z'a;qons supra, apply
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(Dr. Nandlta Cha%terjee)f
Admlmstratlve Member
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