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CENTRAL ADMINISTRATIVE TRIBUNAL
. KOLKATA BENCH, KOLKATA

No. O.A. 796 of 2011 Date of order: .“\(, Sufkwjou‘ PY )

present : ' . Hom’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Sri Sankar Kumar Biswas,
Son of Adhir Kumar Biswas,
Aged about 44 years,
Working as Junior Accountant, '
In the Office of the General Manager (PA &F),
Kolkata, residing at Banerjee Bagan, .
Hridaypur, Barasat,
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Kolkata, Office of the General Manager
(Postal Finance Wing),
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5. Senior Accounts Officer (Postal),
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P /For the Applicant Mr. S.K. Dutta, Counsel
L'v// FOr.t’he,Respondents . Mr. LK. Chatterjee, Counsel
?,, Mr. A. Mondal, Counsel

ORDER

Per Dr. Nandita Chatterjee, Administrative Member:

Aggrieved at the minor penalty which withheld one increment for three
years wnthout cumulatlve effect, the applicant has prayed for the following

specific rehef in the |nstant Orlglnal Application under Section 19 of the

.Admlnlstratlve Tnbunals Act, 1985:-

“(a) An order quashmg and/or setting aside the impugned charge sheet
dated 9.6.2009, the order of the disciplinary authonty dated 14.5.2010 and
the Appellate Order dated 11. 3.2011.

“(b) . An order directing the respondents to grant all consequential

benefits to the applicant /ncludmg*re‘istoralt/on of his status/position which -

he would have enjoyed Had there beenéno depan‘mental proceedings
against the apphcant‘{\as Wasfheld charge memo dated 9.6.09 which
~ culminated in /mposfl‘ta/‘on of_aipeQaltya pheld‘Eyt Appellate Authority.

(¢c)  An order dirgcting . he\resp d’/ nts to grant*a\ll other benefits to the
appllcant which: were demed*«a "Wlth?‘s heldrdue to the disciplinary
proceed/ng and: /mpOSIt/ohfof‘ yi.upon the appl:cant

(d) An order difécting the respondentsﬁo produce/cause production of
“all relevant recoids: “E, / “‘t ; 4,,44‘ -

(e) - Any other ‘order B n(fudhefgo*fder/ogderS\\as to this Hon'ble Tribunal

may seem fit and}aroper« ™. (e >/ N\

\
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2. Heardf Ld. Counsel, | 'b‘erl;o_eed—:otea‘dﬁgs',":documents on record and
additional documents as furnished by the Ld. Counsel for the respondents during
heanng.

3 The ca_se of the applicant, as submitted by his Ld. Counsel, is that the

appliéant was initially appointed as Jr. Accountant and had joined the postal

' department on 8.12.1997. On 9-.6.2009,, he was served with a memorandum of

charges under Rule 16 of CCS (CCA) Rules 1965 while he was working as
adhoc Sr. Accountant for a temporary period.

That although the apphcant had asked,fot certain documents, he was not
furnlshed with the -same barnng one, consequent to which the apphcant could not

defend himself . adequately and effectively and, ultimately, the dlsuplmary

[
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authority irnpbsed a minor 'penaltyv holding the applicant guilty of the charges
levelled against him.-The applicant preferred an appeal which was rejected by
the ap”pella»te‘" authority\and as the actions of the disciplinary authority ‘and the
appellate authority are arbitrary, biased and prejudicial, the applicant_ has
approached this Tribunal in the instant O.A.

4. Per contra, the respondents have argued that the applicant, who was
acting as the Sr. Accountant in the office of the General Manager (Postal
Accounts & ‘J\Finan_ce) West Bengal Circle had, in the course of performlng his

duties in CC IV _Section, checked the NSC VIli issue discharge return for the

- month ot me_, 1999 prior to preparing_'an objection memo dated 27.10.2004

issued to Ranlganj H.O. In the said objection memo, although certain unlisted

~ vcertrf icates were shown as not to«have“been recerved in the Postal Accounts

Office, the objectron memo Was rarsed‘yv ‘th)“ut furnrshlng the office-wise break-up
;‘:\,. hS ‘n l " ‘,vf /, K
of the objected amount. .~ N7 T
o 5 ] ‘r- t
That, '-‘the a plicant:had Siso-chetkedthe-NSC Vi igsue discharge return
P %%(//r‘/i} f;\'x&\j;r by ‘
- . for the month of January, 1998{6 fo ré reﬁ’érlng thé" objectron memo dated
’/e\\ %Mzﬁﬂ:{f\/* "
30.8. 2004 that was |ssued to’Raru}anj H.O. Th e\rﬁ\a’lso ob;ectlons were raised
\ \W/ ; /

r NS
stating that drscharge certlﬂcates as‘ienllst d‘were _shown as not to have been

recerved in the Postal Accounts Offlce Kolkata wrthout furnishing the offrce wise
break-up o;f the objected amount. As such, according to Respondents, objection
-memos ha'd been preoared negligently and as because the applicant had failed
in hisentrui’s:ted checking work, he ha_d:not adhered to the provisions of Para 2.14
and 2.16 of Postal Ac‘:counts Manual Vol. |, thereby violating Rule 3(1)(ii) and

3(1)(iit) ofeCCS (Conduct) Rules, 1964 for his lack of devotion to duties and for

, acting in‘a ‘manner unbecoming of a Government servant.

That, the appllcant was grven all ‘opportunities to represent agarnst the
charge memo and was: supphed with documents as relevant to his case vide

Ofﬁce Memo dated 1 12. 2009
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The «ap';')l.ilcant was thereafter bena_lized by the disciplinary authority with a
minor penalty' of witﬁholding of increment without cumulative effect for three
years.vide orders dated 14.5.2010 and the appellate authority also upheld the
order of punishment imposed by the disciplin.ary authority.

The ap"’piicant, however, had hot preferred any Revision Petition to the
revisin“gA autht__Srity .ahd.instead had ap,proache'd the Tribunal. without exhausting
the entire 'departm,.ental remedial channel. Hence éccording to the respondents,
this O.A. should be dismissed as being premature.

ISSUE

- 5. The cr_jijcial iss‘u'e to be decided in this OA is whether the chargesheet and
the ordefs of"disciplinary authority and that of the appellate authority are liable to

be set aside. - aniStrgg

T

n of mlscorﬁ}duct as enclosed with

@M\:‘. % W .

-:@‘ng(é\nnexare A-1 to the O.A) is

"6..4

: i‘ u‘
examined in’ detall - A
3 /f"\

W\

“STATEMENT OF IMPUTATION*(OF MISCONDUCT\@R !yISBEHAVIOUR ON WHICH
ACTION IS PROPOSED TO' BE. TAKEN«AGAINST SHRI’ SANKAR KUMAR BISWAS,

SENIOR ACCOUNTANT, @FFICE OF ‘THE GENERAL MA‘;\IAGER (PAF), WEST BENGAL
CIRCLE KOLKATA T

. o
: T -r"/
"R camsiner ™

Shn Sankar Kumar Biswas, Senior Accountant, Office of the General Manager
(Postal Accounts & Finance), West Bengal Postal Circle, Kolkata in course of performance
of his duties in.C.C.-IV Section for the period from 09.12.1997 to 24.8.2007 checked NSC
Vil Issue discharge return for the month of 07/1999 before preparing objection Memo

bearmg No. UNP/Obs/KVP/C.C. - IV 251 dated 27.10.2004 issued to Raniganj Head
Office. - .

. In'the objection Memo the following discharge certificate were shown to have not
been v(eceived at PAO, Kolkata:

2 x 100= Rs. 200/-

5 x500=.Rs. 2500/~ (excess received)
9x 1000 ~ = Rs. 9000/

2x5000  -=Rs. 10,000/-
2x10000 = Rs. 20,000/

- The'said objection was raised without furnishing the office wise break-up of the
objected amount.
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30.8.2004 as well as oﬁ‘ﬁ?&j@;@@@ﬁ are also pefused apd reproduced below as
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Shri Sankar Kumar Biswas, Senior Accountant, Office of the General Manager
(Postal Accounts & Finance), West Bengal Postal Circle, Kolkata in course of performance
of his duties in. C.C.IV Section for the period from 09.1 2.1997 to 24.8.2007 also checked
NSC Vill Issue discharge return for the month of 01/1998 before preparing objection memo
bearing No. UNP/Obs/KVP/C.C. - IV /151 dated 30. 8.2004 issued to Raniganj Head Office.

In the objection memo the following discharge certificates were shown to have not
been received at-PAO, Kolkata:

4x 100 = Rs. 400/-
6 x 500 = Rs. 3000/-
4 x 1000 = Rs. 4000/-

- 3x,5000 = Rs. 15000/-

4 x 10000 = Rs. 40000/~

The said OBIéCtion was raised. without furnishing the office ‘wise break up of the

- objected amount.

Issuance of'such objection memos shown above, from (i) to (i), are of no value. No
effective action can be taken on such objections which have been raised in a slip-shod
manner. Thus it transpires that the objection memo was not drawn up properly and said

 Shri Sankar Kumar Biswas prepared the faulty objection memo without carrying out proper

checking work. e Stra .
ecking.\ @\ﬂ (3!"&,

R

‘ Itis, therefore, a‘IIeyie%hanjﬁ{Sﬁﬁ*S‘aagar Ki?f%aé\éi;swas by his above acts failed
in his entrusted checking-work arfd{hereby g’wplqtegi,i_ :
Postal Accounts ManualWVol. lljani iSthereby,dlleded,to hatie:shown (a) lack of devotion to
IR , I T A \"?’Qﬁu’f«df Y : 1
duty (b). acted in-a manner which_iS'1 noe n
g IS A
*L{"é”‘ul'-’: %_;' : .
hasAnnexuréAz4 colly., as issued on

 Jiclatéd,the Pgovi}igns of Paras 2.14 & 2.16 of
g C! 66 x: j
have violated Rule ;3(1%(3‘:‘) and Q) iyORCESIC
_ , I B '
Next, the object?fp"?ag’memqéiégnexca

“OFFICE.OF THE DIRECTOR OF ACCOUNTS (POSTAL) KOLKATA,
P-36, C.R. AVENUE “Yogayog Bhawan” KOLKATA - 700 012

No. UNP/Obs./KVP/CC-IV 251 Dated 27.10.2004
To :

The Post master,

Raniganj H.O.

Pin ~ 713347

Sub: - Irreqularities in the NSC VIll
/ Discharge return for the month of 7/99 (D)

The fol[owing irreqularities have been noticed while checking of account of the

-above mentioned return. Kindly furnish the information/seftle the discrepancy as called for

Against the item as noted bellows:-

-~

gﬁﬂaﬁGovtf@w?nt and thereby alleged to.

Ce e
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(1) Invoiée Wanting.-
Please forward a true copy of the invoice under which the following cemf cate were
rece/ved as the same has not been received by this office:- '

Cer‘t/ﬁcate No. Deno Office of Date of Issue Name of Purchaser
i [ssue '

o (2) Origihal Certiicate No.

' Ongma! Certificate number of the fo!lowmg duplicate certificate has not been quoted on
the ‘Top of the cen‘lf cate, which is/are. requ:red as per para 44 of POSB Manual Vol-II

Pleaé;e intimaté the same immediately:-

Cerﬁﬁcate, Deho ~ Issue office Name of Purchaser

There is dtscrepangy betvg{gge‘nxang‘w‘ unty siix :
rece/ved for thefmenth of 7/9*9*;T"he7‘;_ etls-of cemf cate r{e_gelged is/ are g:ven be!ow A
fr wérg%ea_ﬁ['

6 NSCVill Office \ e »«-Amount as"per!éase
" Amdf@}r’;t shoin in the summary Certificate received
3 - 100x 100 = Rs. 1000 1100 x 8= 800
- 500%x73 - =Rs. 36500 500 x 78 = 39000
1000 x 173=Rs. 173000 1000 x 164 = 164000 .
5000 x 80. = Rs. 400000/~ 5000x8 = 390000
10000'x 116 = Rs. 1,16,0000/- 10000 x 114 =-1,14,0000

452 17,70,500/- 442 17,33,800

For Director of Accounts (Postal)
Kolkata

o Pyt
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“OFFICE OF THE DIRECTOR OF ACCOUNTS (POSTAL), KOLKATA,
P-36, C.R.AVENUE "YOGAYOG BHAWAN” KOLKATA - 700 012

Dated: 30/8/2004

No. UNP/OBs./NS/CC-V-151

To .
The Postmaster
Raniganj H.O.
Pin - 713347. :
'. Sub: Irregularities in the 6 years NSC VIlI
Discharge return for the month of 1/98

The following irregularities have been noticed while checking of account of
the above mentioned return. Kindly furnish the information/settle the discrepancy as called
for - ' '

Agéinst the ftém as hoted below:-

| Certficate No. Deno Issbe,

() Invoice Wanting- | /

received as the same has

Certificate No. Deno.@fﬁg‘e' of

Please forward a true copy of the invoice under ‘which the following certificate were
not been received by this office.-~

. s
\ St Af; ,
Date of Issue- @Name of Purchaser

~

(2)  Original Certificate No.@fé‘

- M

Original-CertifiGate=Tiii]

im

- £ o 4
f:tgg~fé’]lowing:qupﬁcate, certificate has not

b AN

been qudted.on the * Top of theC

Manual Volll i~

S (e
Please intimate the same i

% ’

N

b

.
.

Discrepancy in Summary:-

e; iately:-

erﬂr}é?at;e,‘ujvﬁicﬁ‘is?are required as per para 44 of POSB

VN |

EY

fiice” "f4< Name.of PurChaser.
e =

o
. -
PSSP .
s
. i~
A, -

A i

‘There is discrepancy between amodnt show in the summaly' of cash certificate received for

the monfh of 1198. The details of certificate received is/are given below. A fresh summary
may kindly be submitted at an early date. '

6yearsNSC VIl Office
Amount shown in the summary

The Summary

100x19= 1900
500 x 157= 78500

1000 x'363 = 363000

5000 x 198 = 990000
10000 x 129 =1 290000

866 2723400

Amount as per cash
Certificate received

100x 15= 1500
500 x 151=.75500
1000-x367 = 367000
5000 x195 = 975000

10000 x 125 = 1250000

853 2669000

For Director of Accounts (Postal)
Kolkata”

5




8 o0a.796.2011

.lt is inf:err‘ed from the two obj.e_ction merhos that, while the applicant had
detected ,disdrepancies between amount shown in the summary and the Cash
certificates re‘ceived forthe month of July, 1999 and January,1998, he did not fill
up Part |l wherern the details of the certificate numbers, denommatron issuing
- office and names of purchasers had to be recorded. It is abundantly clear that
without such"details, it is difficult, if not impossible, to track as to which issuing
Post Offices had contributed to the drscrepancy
| (b) Paragraphs 2. 14 2.16 read wrth para 2.55 of Postal Accounts Manual Vol.
Il have been referred to in the memorandum of charges by the respondents.
Para 214 re‘fers' to “Examination of Summaries” wherein it has been
'_'Categoricallyrstated that Summaries for the monthly account should,' after check, made over
to the checker - for postrngs in the Abstract of B.O7 Certrt" cates issued and discharged [xxx] in
Arespect of i |ssues and in the Regrsterof&Drsch'a?’é"em S X } s EL"}‘ ischarges.
~ & t Py

Para 2.16 states that Monthr; ﬂ&urnals f.«drschargeg ould be examined to

?s ?

€

Yt :

see:- | ’

..‘H

i
R

/

/ //
() That all partrculars*requrred b form are‘*%6 -
‘ YZ“*
(ii) That the entry num{ersrrun Ih-g C consecutrve sef es*t /eac month;
(iii) That each entry is supported by a pard (drscharged)xP 0. Certificates or Safe Custody
receipt rf any voucher is wantrng, it should be called tor, a check slip in Form No. D.G.
(PA)-'319-A being prepared and kept in the proper place;
(iv) _That the amount shown in the column for “Interest” is correct with reference to the dates
of issue and drscharge of the certificates; and
(v) That the totals of the journals are correct. -
Para 2.55 reférs to the result of checking which is crucial to the
: imputatio?n of misconduct:--
Contents of para 2. 55 (a) are reproduced as below:-
"‘2 55 (a) Trivial irregularities e.g. entnes in Issue Lists not make in serial order etc.
“discovered during check should be entered in half margin memorandum (Forms No.
D.G. (PA)-325 and 325A); which will be returned by Postmasters in original with.

‘their replies noted thereon. lrregularities of an important nature should be entered in
any objection statement in Form D.G.(PA)- 335 or in a half margin memorandum in

et
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F,o?rm D.G. (PA)-33G, as the .case may be. These generally fal under classes
mentioned below:-

e e e S -
PR .
-

(1) Objections due to want or incompleteness of vouchers etc. These are
removable on receipt of the voucher or on suitable explanation.

(2) Objections all the scoré of excess payments or short credits. These are
removed on the amount being recovered. Until such recovery is reported, the

* amounts are included under “Postal Advances.”

(3) Amounts of-excess recoveries from or short payments to investors. These are

" liable to be demanded by the investors at any subsequent time and should

 therefore be included under *8446-Postal Deposits.” '

- (b) Short or overpayments of interest of Re. 1/- and less need not be

- communicated to-Postmasters, Recoveries of overpayments may be waived by
_ the Accounts Officer in charge and the order recorded on the back of the
~ discharged P.O. Certificates. Similarly short payments may also be recorded on
 the back of the P.O. Certificates under the signature of the Account Officer in
- charge, no action being taken for refund of the amount of investors.

() Short credits or 6verpayments on account of P.O. certificates exceeding Rs.
10 should be reported to the Head of the Circle.” :

i Stra
t:l\\\n d f}’ !3/. e

S‘m\:%ible for checking, the

IS = .
L . e SEL RO vy ﬂé
Herice, ; admittedly, a‘gf:the ,a}prcqgr}'tszQS resp.
AR 5 ‘ e

S\

responsibilities earmarkedh P%aagszg*m‘w A

P

HE SN y
A ; P
. oy PPN B oy B .
as called for in 2.55 (a)'ef the %a-@‘ Manuak-rregt es; of an important nature
%fi"/'/ :ﬁ’f B\ N o
- J TR I YA SR R | gy ‘
~ should be entered in an- objection. form or\ipta half margin memorandum as
S ’ T %Ww N i ,

\,1

. . N PR £
. . . e K ‘“’} . l"" .
categorised a_s;objegtloﬁs d‘qef'f;t;p“want or incompl
e PE O rvhe ,,,/{‘}:“ N ' .
on account of excess payments -@,g_sh’b'ﬁt?‘eredlt’s and amount of excess recoveries
) QoA
from or short payments to investsrs—When the applicant had prepared the

éEém/éss,éi)f vouchers, objections

objection meﬁﬁo, clearly the discrepanéy between cash and certificates had been
either -on acc:'_bUnt ‘of incompleteness of vouchers / excess payments or short
credits and it ‘was his bounden duty to enter such .vital irregularities, in a |
preSCribed form for" th_is purpose. In the 'objection memo furnished before us, we
, ﬁnd thavt’ -:apart frbrﬁ a brief summary at the end of the memo, no other détails
have been”_e‘h.ter'eld 'avnd, héncé, the applicant;s negligencel in preparing the
objection mehwo ﬁas not been proved to. the coﬁtra'ry. The applicant has neither
been able to 'effec_.ﬁ'vely rebut the charges of negligent preparation of objection

memos either béfore the Disciplinary or the appellate authofity.
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The applrcant had submitted the following in his defence

Aocordmg to him, the documents as prayed for were not furnished to him
in totality. 1t is seen, however, that vide memo dated 8.9.2009 (Annexure A-3 to
the O.A.)the objectton memos dated 27 10.2004 and 30/8/2004 had indeed been
'furnished to hi'm and as these have been referred to in the memorandum of
.charges agamst the applicant, these two memos are vital in his case. The
documents at Srl.1,3,4,5and 6 (as enlisted at A3 to the O.A.) do not appear to
be of support’ the apphcants case that the objection memo had been prepared
correctly. |

- The aopllcant had taken.a stand that he had not been granted MACP and
other consequentlal benefits and that had been singled out for penalty. The
respondents, however, during d\heanngt ihave{ conﬁrmed that, as stated in

‘/

Annexure A-5‘(page 32) to the O A»'ffln‘cﬂmbents at Sr Nos 26 to 31 were all at

& f-ni}ll/ B, e

gk PAO; Kolkata«and all the incumbents
M : \

\,\ “lserdor ./}
vide orders dated 30. 8\20\13*‘ Hence, the apphoantf cannot take the plea of

] \
\ L Sy
.

d|scr|m|nat|on at this stage. ™ '\\ VEIRRL
N, ‘-«\

Another ground advanced by “the™ a‘b’f)‘h/c‘ant is that he was not directly
mvolved in any financial loss to the Government The respondents have stated
that a sum ofr Rs. 1,24,89,07,951.50 was found charged in the discharge journal
without supbor_tin'g‘paid vouchers. Even if the applicant was not directly involved

~in any fraud, his negligence had led to non-detection of the issuing Post Offices .

- wherefrom the dlscrepanCIes between cash and certificates had occurred. It is

noted here -that ‘the |mputat|on of misconduct ‘was based on charges of
' “neoligenoe’? ;an'd-not on “fraud” which was a criminal offence. Had the applicant
been V|g|lant in prepanng his objection memos, the discrepancies detected by
him could have been tracked to its source and the respondents could have taken

corrective actjron‘ in this regard. [

-

e = e
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'The-applicant has alleged bias in the actions of the disciplinary authority

and the appe’llate authority. The applicant has also alleged that extraneous

findings have influenced the decisions of the concerned respondent authorities.

Hen_ce, we examine the orders of the disciplinary authority who have clearly

analysed the evidence stating as follows:-

(i)
(ii)

(iii)
(iv)

.“74 As per Pa(r“a 260*{015

‘Official correetly, forwajrded“th’

That, sufficient scope of natural justice was accorded to the applicant;

That, relevant documents as well as applicant’s submissions were

taken into account;

That, rules had been adhered to and
That, negtigence of the applicant arising from procedural lapses were

seri‘ous in ‘nature and in particular, the disciplinary authority had

referred to the following ﬁ(prowsrons‘”ln;hrs order -

A

AM Vol Il,,\the objection statement

should be forwarded to“'ﬁ the. concerned Po‘§tmaster and the Charged

¢ bj_ectlon statement to the Postmaster

Raniganj. But the objection: tat ment should be specrﬁc and distinct in

so far as-the ofﬂce “wis se bt i I'u;:ofiobjected amount as well as

wanting certlﬂcates ar% co’ﬁcélrr”ted.. lfgthe objection statement is not
correctly prepare’d aﬂ furth e’r eﬁe ,;c‘rses would Bbecome futile.

. }r\

Fa \\é Sy
7 5 Format of/an ob]ectlon statement\ls in” Form DG (PA) -335 as

'prescrlbed in Para 255 of»PAM VOL‘{( tI The form. prescnbes

rmentioning of the\Post Officé«in- respect of which the irregularity is
reported. In. this case; *the ob]ectlon merfios under reference are faulty

and have not been completed With the names of defaulting Post
Offices.”

Next, we examine the orders of the appellate authority, who had stated

' that, while filing his appeal, the applicant, in his appeal, had not mentioned

anything beyond what he had submitted in his statement of defence except

of ref.,err,ing.to harshness of punishment imposed upon him.

'The appeHate- authority has further stated tt)at identification or issue of

~ objection statement is a critical function related to accounts check. The appellate
~altthority has further held that as the aoplicant has not been able to prove that he

" had filled the ‘objection memo accurately and as per the provisions of Postal

Accounts 'Manual Vol. ll, the authority did not find that he could be absolved of
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the charges of negllgence and the charges berng minor penalty was not

excessive in his case.

~ Hence, upon following the Hon'ble Apex Court's decision in High Court of
Judicatur_e at Bombay v. Shashikant S. Patil, (2000) 1 SCC 416, we find that
in this matter naturat-.justice has not been denied, bias was not established,
extra‘n“e’ous cfonsideratio,ns were not detected, statutory provisions were not
flouted and the punishment could not be called excessive given the established
charges. Hence, we are. of the view that the orders of the Respondent authorities
do not call for_.'any intervention in this matter.

_It is noted, however, that the applicant had not preferred any appeal to the
Revisional Authority and-he had approached the Tribunal without exhausting all

. the departmental remedles as are ava||ab|e to h|m The applicant is therefore at

‘m

m

| liberty to prefer such a Revnsrenal appeal, |f*“ru|es so permlt subject to applicable
. s ANA
time frame and the Rewsronal uth\éri'_;‘ nay-dist

1!-..4.

accordance W|th law- wnthm a s

recerpt of such revrsmnal*appeal, if4
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(Dr: Nandita Chatterjee) (Brdrsha Banerjee)
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