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0.a.791 of 2012

ORDER

Per : Bidisha Banerjee, Judicial Member

The applicant a Senior Accountant in the Office of the Principal Accountant

General (A&E), West Bengal, Kolkata by way of this O.A. has sought for the

| following reliefs:

. 8.(a) An order quashing and/or setting aside the charge sheet dated
2; 18.12.07 and the entire departmental inquiry/proceedings held there under
i including the report of the Inquiry -vaf[ﬁcg.
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A mv;‘{‘é{ﬁéﬁ;ha%‘é By a letter date 31% J(nn fire A-2) he

deniedhand displited | the*eHarges=sig aJ;l(:?ati;f]ﬁveve.'f against him

and expr%§sed ’ ?‘j%es‘u‘s‘ fo,*;ﬁeg;ﬁd :gﬁé@o . Vide®lettesfdated 28.1.2008

issued by thesDeputyccount Gergral (Ad m‘n:.-);i&?gisgi»,’ia ry Authority, the
applicant was “given an= SPPORtUnRity=tE “appearfin

Disciplinary Authorit]®onsg" Febr "

charge memo are as follows:
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“While functioning in the Office of the Accountant the General (A&E)
West Bengal” “deliberately violated Government of India decision 23(1) and
(4) under the sub-head “The following acts and omissions amount to
misconduct” below Rule 3 of the C.C.S. (conduct) Rules 1964 by forcibly
entering into the room of the Accountant General with Shri Ashit Kumar
Chowdhury, Sr. Accountant and four outsiders and caused to humiliate the
Accountant General on 23" October 2007 between 3.15 PM and 3.30 PM.”

That amount “to failure in maintairimg devotion to duty under Rule
3(1)(ii) and an act unbecoming of a Government of Servant under Rule 3 (1)
(iii) of Central Civil Services (Conduct) Rules, 1964 "

ARTICLE I

“Deliberately violated Rule 7 {i) of»«GentraI Civil Services (Conduct)

Rules, 1964 and Goverpmept efind:‘a‘ Qecusmn 4ﬂbelow the said Rule 7 by
orgamsmg unlawful»‘;rﬁnfetl 3. demgnﬁf ram?a?? and ralhes with the Casual
j d ‘outsiders in the of |ce &é@g gﬁiﬁ;e hours without

under the5 sub hea, 'lné_

bglow‘tﬁule 3 of Cer%aldc '

ernment 'ﬁndla s Dec sa%hﬁ (7) & (8)
r dng d'jcts I
L LEE

”Ac,:i;sx

R'l;l EE

ﬁm

by gheraomg the Akéﬁ%;% nt .G anto
@fda'TY rated workers',’,q outsid e ' ~‘ B th
contravened Governmen%S of fInd

{

y. abs ‘%‘ Al f*s;glf from F hIS wor&g‘g"ﬁ des, i
permtssuon%durmg*@ﬁlce hou; ‘s—sa}matobk ‘part in uﬁfawf st
gherao, subverting o‘Fﬁc&.dnscnplme Aln vxeﬂa‘t'i?;‘;\r of@0 '
Decision 23 (1) under, wthe sub-heading “the 15*0'Wing acts and omissions
amount to mnsconduct"ml:?él"é“wiRiui“r 3#8t Central Civil Services (Conduct)
Rules, 1964, which attracted Government of India’s Decisions 3(ii) below
Rule 7 of Central Civil Services (Conduct) Rules, 1964” and thereby “failed
'. to maintain devotion to duty under Rule 3(1)(ii) of Central Civil Services

) (Conduct) Rules, 1964.”

4 The applicant by way of written notes of argument, has pleaded as under:

“The orlgmal application is directed against the charge sheet dated
3.1.2008 and the proceeding held thereunder including the Inquiry Report

dated 27.10.2009 order of penalty dated 29:4.2010 and the Appellate
Order dated 11.5. 2011
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2. That the applicant was served with the Memorandum of Charge
- Sheet dated 18.12.2007 at Annexure-A-1 containing four articles of charges
inter-alia alleging that the applicant organized unlawful meetings,
demonstration and rallies with the casual daily rated workers and outsiders
in the office during office hours without permission and gheraoed the
Accountant General with Shri Ashit Kumar Chowdhury, Senior Accountant
and four others and caused to humiliate the Accountant General and
gheraoed him on 15" November, 2007. -

‘3. That in the said charge sheet there were six relied upon documents
and six prosecution witnesses. Applicant submitted his reply dated 3.1.2008
to the said charge memo denying the charges as well as asking for personal
hearing and by misconstruing the said reply the applicant was called for
personal hearing by order-dated- 2832008, by the Dlsc1pl|nary Authority
(Annexure-A-3) which was reblled to, by/.the appllcant (Annexure-A -4) and
the Minutes of‘the pers‘o' afng Baninigis ateA ‘”'ﬁxu‘re;A-%herefrom it appears
that one of the pr"awéemicntlgn Wltnesses Shz'% gGﬁ\ uly was:made a party to

the sald pers%al hearmg hl.Ch _to agpzandy

gg:of the allegauons
EptionEd ip the said rgbort vide
Annexureu “8fl’he statement of prosecut:o switn %

34 of-the b@ aISOgdld not@g%on anythim 'save :a'h ekc“gpt e gherao by

the applacantﬁand othgrs.and tF ateme, £ 2 f pros utlo.__..f /itness No. 1
2 el Reog eing yifle

only stated ab ut, so eﬁzlg‘, Ogato to %I@gan ;;l?(g ng v,g_ e Annexure-A-8

page 35 andithe ;%tements of the prosec ltg. s Nos. 4 and 6 also

.....

prosecution wntness WSmlseadldmotestme anythmg about the allegations
made save and except gherao vide pages 36 to 39 of the OA and the page
41 of the OA contains the statement of prosecution witness No. 2 and at
page no. 43 statements of prosecution witness No. 1 also did not make any

specific allegation regarding allegations levelled at Articles 1 and 4 of the
charge sheet.

7. That thereafter the Presenting Officer sent his brief directly to the

applicant and the applicant made his representation by way of defence
brief dated 2.6.2009 at pages 54 to 63 of OA.

8. Inquiry Report dated 27.10.2009 was furnished to the applicant vide
Annexure-A-11 pages 64 to 81 of OA and representation to the said report

was submitted being dated 18.11.2009 vide Annexure-A-12, pages 82 to 85
of OA.
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9. Thereafter penalty order dated 29.4.2010 was passed vide Annexure- ,
A-13, pages 86 to 96 of OA by reducing the rank of the applicant from
Senior Accountant for a period of three years.

10. Thereafter appeal was preferred on 14.6.2012 vide Annexure-A-14,
pages 97 to 102 of OA but the same was rejected by Appellate Order dated
11.5.2011 vide Annexure-A-15, pages 103 to 109 of OA without dealing
with and/or properly dealing with the points raised in the appeal and other
documents and the materials on record as per rules and the Appellate
Authority rejected the appeal in a close and bias mind.

11.  Hence, it is submitted that the applicant is entitled to ‘the reliefs
prayed for in the OA and moreover, it may kindly be considered that the
penalty imposed upon the apphcant.ts too harsh which has an adverse
effect on the entire. service career of the ‘apphcant although it was not a
case of any corruptlon and{qﬁr’%r’ﬁm ral"tur‘ll de o .

5. The reSpondents i

o
o
|

ﬁﬂf’Vide Me

S e ey

,J‘r -“f“A‘ i+
18.12:2007, 2 dgﬁ’%g'ﬁfv 3
Serwces (Clas-‘"f'Ca

(n)“e\‘ Thit Sfi’rr ROWCh udhury, erstwhile y
% mt%he#&ambé’mof the ACCOunta e '*é

C|V|lSerV|~es (Eo*nduﬂ) Rules 19 st

(i)  That Shri Roy Choudhury, bemg the Secretary of the Category Ili
Association was actively instrumental in organising meetings,
demonstrations and rallies with a group of Casual Daily-rated
workers and outsiders within the office premises and within working
hours unauthorizedly and unlawfully on several occasions and all his
activities amounted to-misconduct as per Rule 3 of the Central Civil
Services (Conduct) Rules, 1964 read with the Govt of India’s
decisions 23 (7) & (8) below the said rule.

(i) That Shri Roy Choudhury ‘gheraced’ (forcibly confined) the
Accountant General and other officers with a group of casual daily-
rated workers and outsiders on 15™ November 2007. This act of
commission on the part of Shri Roy Choudhury was a blatant
infringement of official decorum and decency and an act unbecoming

. - >
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of a Central Government servant amounting to misconduct as per
Govt..of India’s decision 23 (3) & (4) below Rule 3 of the Central Civil
. Services (Conduct) Rules, 1964.

(iv) That Shri Roy Choudhury deserted his section of posting on many
occasions without permission and took part in unlawful activities
including gherao subverting office discipline in violation of
Government of India’s decision 23 (1) below Rule 3 of the Central Civil
Services (Conduct) Rules, 1964. By the above act Shri Roy Choudhury

failed to maintain devotion to duty under Rule 3 (l) (ii) of the Central '

Civil Services (Conduct) Rules, 1964.

The Charge Sheet containing all the four aforesaid Articles of Charges
supported by a Statement&of ‘Imputation, of Misconduct was served upon
Shri Roy Choudhury, on 18.12.2 007 Shn l‘Anmdya Dasgupta, Deputy
Director (Inspectlon ; of t'ﬁﬂggthenn LI: Ttheé Prmcspal Director of Audit
(Central), .Kblkajcas* ' ré’ﬁfgéer ?&,%quwe into the

cha rges. i
T,

. Thelquiry Offlcertad!:
iton 2‘7“»10 2009 by; ﬂbm|t mg%h
aII thef"harges we;reipro od B

1 %% By e

copy of: th.:‘ mInqui :

i

@h ynquiryEon

e
tyas réf

The ordef |m‘po§idg he'mpe’nal»,.? 1”edl:l’€ﬁ’5ff;‘_
Accountant wax*ﬂ'?"nepgssed by fhe DISCITJ;IV.:"' VAU

L

and served ug

fspeakl,ng order i |mposmg pe « el
W

% #* S g
%S}Q;n Roy Choud;méyry preferced-an ppea
Civil Services T@Jassmcatlé‘ﬁﬁ(:&?@trol &vA’ﬁ’Bﬁe"l)" Rule:
&

dated 14. 06 201‘6%“3ddressed to tfl:ne PrlnclgjaﬁA ,
West Bengal, theprpeﬂate.AumgyﬂBwﬁs ordeg#Baring No. PAGS: CON:
2011: 18 dated 11*65%%; the AppeLlat uthorlty confirmed the
punishment :mposed by the Disciplinary Authority on Shri Roy Choudhury,
opining at the same time, in categorical terms that “In fact, the Disciplinary
Authority would not have erred had he inflicted on the Government servant
a harsher penalty. | do not find any reasonable ground or just cause to set
aside the Disciplinary Authority’s decision to impose the said penalty or to
exonerate him from any of the charges brought against him.” In other
words, conS|der|ng the gravity of the charges brought against him, which
have been proved beyond doubt, the penalty imposed on Shri Roy

- Choudhury is a'lenient one and deserved neither to be set aside nor to be
reduced.

The applicant has not file a revision petition under Rule 29 of CCS

(CCA) Rules, 1965 to the Comptroller & Auditor General of India.
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6. In regard to the allegation about presence of a witness during
hearing it has been contended that “the Applicant out of his own volition
presented himself for the hearing on 08.02.2008. The Applicant failed to
explain as to what induced him to appear personally on 08.02.2008 before
the Disciplinary Authority. When an Inquiry is proposed to held under Rule
14 of the Central Civil Services (Classification, Control & Appeal) Rules,
1965, the Disciplinary Authority is not denuded of the powers to inquire
into the truth of any imputation of misconduct or misbehaviour, though the
Disciplinary Authority is empowered to appoint an Inquiring Authority. In
this particular case, another officer was appointed as the Inquiry Officer
and thus there cannot be any doubt about the intention of the Disciplinary
Authority in grantmg the personal hearing on 08.02.2008, pursuant to the
expressed written request of the Appllcant and attended by the Applicant
out of his own volitien: In those ctr'éumstalnces the allegation of the

procedure bemgwutlated by,‘athite:ﬁ;t s'g“n e of ¢ Shn % inguly during the non-
procedural personalﬁ'hea‘rmg is”

4 f'afft% thf ughtfa,nd a leliberate attempt to
mislead this Ho

-’blg*rnbunal ” ‘fg

7. In fégard to non, supply of ad,

2 Ol
have stated&that ”theedecﬁlmem&ts
the demand of the‘i’zg/.xp“p‘:_l‘lca ag_

tdocuments called; gfor assitfeldVant tothe%

Vs- K. Perumalt urep“erted in 1996 AIR SCies 1996) 5 SCE 474, the
>Hon ble /(pexrfourt Pronouncement it was‘h; "d mt tha he Inquiry
is notsbBund tdis up i eagh and every

OfflééT / Dascfgﬁ’nary Aafl‘tho,\lt,
document that, may b@?:asked by’the chargeahempl
documents and’that the Ho?uf ?’Eou‘rﬁhas obsest e(}gﬁf”lt was the duty
of the respondegzt to pomt out how each and’e‘;\‘}:rymd cument was relevant
to the charges or to»the mqulry eing held gaffist him and whether and

how their non- supply ha?‘"pﬁremdlcedsﬁ “Case.” The Applicant herein has
miserably failed to substantiate his contentions in this regard.

fee, bd{only relevant

8. Further the respondents have contended that “the then Accountant
General, was the Statutory Appellate Authority and his direct involvement
in the procedure as a Witness would have vitiated the enquiry proceedings
and the Group Officer in Charge of Administration was well within his
powers to hold the inquiry under Rule 14 of the relevant Rules of 1965”.

“The Presenting Officer representing the Prosecution was well within
the ambit of his obligations to hold a view favourable to the Prosecution.
The Presenting Officer’s written brief in respect of the delinquent absenting
himself frequently and regularly for long hours from his desk to organlze

. —‘_.._,.‘:." N e T e S s
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unlawful agitational activities during office- hours and within the office
premises, cannot be made a point of contention by the Applicant.”

“The acts of the Applicant in spearheading and participating in
obstreperous gatherings, rallies through the corridors of the office premises

~on as many as ten occasions in the months of October and November 2007,

confining the Head of the Office and other Senior Officers with the aid of
persons who were not employees of the office on the 15" day of November
2007 and also that the delinquent / Applicant herein had deserted his desk
in the office on several occasions to mastermind, organize and participate

~in activities contrary to the orders in force were borne out by reports and

records produced before the Inquiry Officer. The Inquiry Officer who
recorded the evidence of the witnesses, watched their demeanour and
after recording of evidence-was-~ overmgenerally examined the charged
ofﬂcer was emmently flt to dra w,mfgrences fromathe evidence recorded by

heréif Tis }s};l o it f7B eXtranédys matters that were
consndered“’by tf ,‘lsc%{phnary Authonty & guﬁ?h’ier tha %:as to the rider
about regamufg ﬁg%\nonty, the exnstmg,rule positi

Y %

e

(extracted to“the‘ ex? Tt fe’fﬁ"‘ 35

ARTICLE-|

XXX XXX XXX

During examination in _chief. (Reply to Q No-16) and cross

examination (Reply to Q No- 10), Shri Ramendra Roy Chaudhury, the CO

confessed that he was a member of the delegat;on and entered AG’s

chamber on 23.10.2007 along with five others.

XXX XXX XXX

2) CO replied during cross examination (Q No- 8) that he had no

knowledge whether outsiders attended the Gate meeting on 23.10.2007 or
not. »

o at mgi;)smon of the .

1 s — ¢ b———————
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But Shri Pradip Kumar Roy (DW-2), President of Co-ordination
Committee of Central Government and BSNL Non Regular Workers Union,
West Bengal during cross examination (Q No- 5) intimated that about 100
non regular workers of different central Government offices attended the
gate meeting on_23.10.2007. These workers were no_doubt outsiders.
Moreover, Tapash Ghosh, (DW-3) and Secretary of Central Government and
BSNL Non .Regular Workers Union, West Bengal and one of the most
important Defence witness stated that about 200 workers attended the
meeting. Defence witnesses Shri Pradip Kumar Roy, the President of the
meeting on 23.10.2007 and Tapash Ghosh were themselves outsiders. Shri
Ramendra Roy Chaudhury, CO were well aware of all these facts but gave
absolute false reply.

Xxx XXX e XXX
”*a..

5) Regarding: the *Lstlo;n y ﬁw ﬁbm&‘ em??saon was_obtained for
entering mto ‘the AG’s;chaﬁn%er Qﬁe “55 mtumate dun'ﬂﬁ* CrOSs examination

B8

that euther MrzéﬁSmha or-Mr. Chattapadhvav b tue?could ot recollect the

1 o him by« fyboi Y to enter
¢ %%’.s\not po‘s‘@blg &

inside AG% chamber aI%,‘ Wit}
coljé t?the exactinafhe,

ir:

Ha@n analys;s ofab v +fiYe!
was™stating false‘
courage to give th

‘f ?

i alt is, theref%gi edgtt
partne;pated a blg raljy»-:.g #23.10.2007, after gat
Cib[G h‘vef‘-numbg;_of outsuders

kt about
ifuites and
al.

g A

2 T o 5
: iﬁg‘gr’f‘s.Gene

Care Taker SF;FT J*P%Pnasadm(fv,ggz)ﬂﬁ? 'o'was in_charge to see the
security of the Office stated vide his daily report (SI. No-3 of Annexure-lli)
and deposition (SPW-2) about leading role of the Charged Official
participating in these meetings, demonstration and rallies on the above
mentioned dates. Certificate of Sr. Accounts Officer Administration proved
that no permission was obtained for these meetings, gathering, rally and
demonstration (documentary evidence, Sl. No-5 of Annexure- -11)

Deposuthn of Shri B.K. Mukheriee (PW-6) the then Sr. Deputy
Accountant General (Admn.) O/o the Pr. Accountant General (Audit) proved
his aggressive role on 01.11.2007. Depositions of Shri B.K. Mukherjee (PW-
6) the then Sr. Deputy Accountant General (Admn.) O/o the Pr. Accountant
General (Audit) and Sourya Chatterjee (PW-5) the then Deputy Director of -
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Pr. Director of Audit Central, Kolkata office proved his aggressive and
leading role on 02.11.2007.

After the eventsl on 02.11.2007 the Office Authority became

compelied to lodge the complaint to the Deputy Commissioner of Police
(Head Quarter) Lalbazar (documentary evidence-SI. No 6 of Annexure-lll).

The charge is, therefore, established.
Article - |ll
XXX XXX XXX

The leading role of Shri Ramendra Roy Chaudhury, CO in this gherao
by blocking of corridor and the entrance to the AG’s Secretariat and the
chamber of the AG along wuth no1sy demonstratlon derogatory slogan and

- chasing AG during Ieavmg offlceghas;}ilj%en estabh’s"hedﬁ by the deposition of

Shri Sourya Chatterjee,’ Lh %hg ity @;fjcf{" o 0/0%the P.D.A.C, Kolkata,
(PW-5), Shfi Py @aﬁguly Sr. A.O. (PW-1), Shriaf ggnha‘%ag (PW-3) & Shri
Samir Kur@ar‘Ché"ttopadhyay, ,_ &t%fﬁ/-\‘g(PWA). _ «,%,i

S,
embeiy

9
mgﬁam W
@1#' .

Shri Sourya Chafte Jee,‘r}he then

4l g
Kotkata(PW-5) wasz"fresent thgqe'

Ny a7
%g i

Sr. Ao%mn (PW‘- % L
'of AGrto help AGiSFerg,the DRG
AA@“(PW -3) arﬁg Samir_Xi

éadjacent to AGis: cha’.\:_,.___p

reliable. -

oo

£ %It is provedjw the stat m
?and@ 3) produceda,byt, C@ 'h,‘

relatlon vgrth cat;ggerkyq,lll Ass |
General (Q&E)ﬁ\g/ BErom this gathermg méve th Q%’w‘ yrkersg
at the outer cha’mber»-le‘.» AG. Shri Ramendra" m wdhur; }’CO helped

these outsu%lers to make th ~€rherfao?'ér ogram‘ime su&ty ssfulﬁ and also led
these outs»u.der”“fé;* = PR 3

s%:(xx%

“Defence witne¥sesw{D) w,Ehm‘nDW@,?ﬂ@“‘W3 and DW-4) themselves
confessed that there were about/more than one hundred
workers/labourers/partlupants This mob was so furious that it was not at
all possible for AG and other officers to go out. Actua!ly AG and other
officers could not go out till police personnel rescued them. Even after
rescued by Police personnel, the unruly mob led by Shri Ramendra Roy
Chaudhury chased the Accountant General in a riotous manner upt to the

south gate till the car carrying him left office gate (deposition of PW-5, Shri
Sourjo Chatterjee) " :

XXX XXX XXX

“During examined himself, a question put in by DA (question no-10)
and the response of CO is quoted verbatim:-
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DA: - How do you follow the codes of office discipline regarding
leaving your work spot?

CO:- According to my habit, | usually leave my work spot with the
permission of the Section-in-Charge at that time.

1.
i
31

From the above question and answer it is felt that CO thought that
separate code of discipline has been set up for him.”

XXX XXX XXX

"’Depositio'n of Shri J.P. Prasad (PW-2) proved that in many occasions
. these rally/meeting/demonstration were organized between 1-45 PM and
3-30 PM which were no doubt beyond recess hour. Besides, it is proved
from the replies of the CO vide.question,no 28, 44 and replies of DW-2 vide
question no 6 and 14 durlng €ross examln;'?l?)“nsthat CO was out of section
at least for several hours’*‘on% 23«%10 2@"07@3 d 15%1%1“2007 Moreover, no
permission was @bt astnzti from the Offlce a* lty g‘?éir;,,(‘&organlzmg these
meetmg/ra|Iy/demonstratlon as |s evndent from th éecuri%ntary evidence

proceedirigstis very limiteds#
‘ B

3
;

in "Bﬁg:‘ Chatuwedl v.ﬁUmon f n}‘|a‘ 9, the
,‘& - 7 ﬁm,} . __7 4

HQ”'b'ei\pex Courvt*‘on%Q,e ’cope ofaj”ﬁ‘dl SaFeview ) s_el e

”Jud|C|aI'fevnew ls*»not an appeal frov'a dec:s:%n blit a gbview of the
manner,,én which the d%usnon N ISTAEE, Powet:?of 1ud1cné‘fmrevﬁ€/ iS meant to
ensure that thﬁé“%mdlwdu;l.ﬁ?é‘“'celves famttre%tmenhdé*hd ’@é#’ to ensure that
the conclusin, whlch»the authofity reaches |sm'*€# essaﬁﬁ( correct in the eye
of the Court. When an mquuryﬁsac—endﬂ‘ﬁ?ﬁn .,ré'ﬂaes of misconduct by a
-public servant, the Court"/mvilérgg\buinaj,ﬁgmme» ed to determine whether the
inquiry was held by a Competent Officer or whether the inquiry was held by
a Competent Officer or whether Rules of natural justice are complied with.
Whether the findings or conclusions are based on some evidence, the
authority entrusted with the power to hold inquiry has jurisdiction, power
and authority to reach a finding of fact or conclusion. But that finding must
be based on some evidence. Neither the technical Rules of Evidence Act nor
of proof of fact or evidence as defined therein, apply to disciplinary
proceeding. When the authority accepts that evidence and conclusion -
receives support therefrom, the Disciplinary Authority is entitled to hold
that the delinquent officer is guilty of the charge. The Court/Tribunal it its
power of judicial review does not act as Appellate Authority to re-
appreciate the evidence and to arrive at its own independent findings on

the evidence. The Court/Tribunal may interfere where the authority held
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’ / - the proceedings against the delinquent officer in a manner inconsistent
with the Rules of natural justice or in violation of statutory Rules
prescribing the mode of inquiry or where the conclusion or finding reached
by the Disciplinary Authority is based on no evidence. If the conclusion or
finding be such as no reasonable person would have ever reached, the
Court/Tribunal may interfere with me conclusion or the finding, and mould

the relief so as to make it appropriéte to the facts of each case.”

10.  Laying down the scope of judicial review, the Hon’ble Apex Court in Union

of India v. P. Gunasekaran, (2015) 2 SCC 610, has observed as under-

E

o kﬁx"‘o&" 5
it is“ﬁ“’a"i@iylly disturbing to note

“Despite the weig.l-se,ttlé';b‘ﬁpos:iﬁ:éiop_f

~ that the High Court ha§é‘\a§gtﬂéd‘5a’s"f§*ngAgpgﬁ?téﬂuthé%ngy in the disciplinary

proceedings, ,@;j’?@?@e’%iz{ting even the evi&%& # jore the, enquiry officer.
The finding ofyCharge No. | wassaccepted by the | i§€f’§3ina%§Authority and
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11. In Ranjit‘Tha‘tku;;@y}. dia & Others1989(1):SU 109 (SC)=(1987) 4
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SCC 611, the Hon'ble Supré&rﬁé‘%ﬁ?@b'u'ﬁtiem-lyedﬁfﬁaé;ﬁ}incipie of proportionality in

the following words:

"

. It should not be vindictive or unduly harsh. It should not be so

~ disproportionate to the offence as to shock the conscience and amount in
itself to conclusive evidence of bias. The doctrine of proportibnality, as part
of the concept of judicial review, would ensure that even on an aspect
which is, otherwise, within the exclusive province of the Court-Martial, if
the decision of the Court even as to sentence is an outrageous defiance of
logic, then the sentence would not be immune from correction. Irrationality
and perversity are recognised grounds of judicial review.”
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12.  In the instant case we noted, as enumerated supra, observance of rules of
natural justice and procedural law, a conclusion based on evidence and a

punishment not disproportionate to the offence alleged.

13. The applicant has failed to make out a case meriting interference. No

extenuating circumstances prevail that would merit quashing of penalty order or

the order on appeal.

14. Inthe aforesald back No costs.
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