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No. OA 350/742/2016

Present:

For the applicant :

For the respondents:

CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

Date of order : 16.2.2018
Hon’ble Ms. Manjula Das, Judicial Member
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Mr.N.Roy, ld. Counsel appeared for the applicants and Mr.B.P.Manna, 1d.

Counsel appeared for the respondents.

R

Ry




2. By making this OA the applicant has approached this Tribunal under

Section 19 of the Administrative Tribunals Act, 1985 seeking the following

reliefs :
a) to issue direction upon the respondent to give compass1onate
appomtment to the applicant No.2 forthwith;
b) to issue further direction upon the respondent to enquiry into the-

matter of the applicant No.2 if the educational qualification of
applicant No.2 is Madhyamik, then the applicant case may be
considered for appointment on compassionate ground;

c) ~ to issue further direction upon the respondent t quash and/or
cancel and/or set aside the impugned order dt. 1.6.2015 issued by
the Sr. DPO forthwith;

d) to issue further direction upon the respondent to enquiry into the
matter of the applicant No.2 for his educational qualification which
is required for appointment ofr compassionate ground forthwith;

e) to produce ‘conneécted departmental record at the time of hearing;
f) any other :order 'or orders as the learned ’I‘rlbunal deem fit and
proper;

g) leave may be granted-to'fi le this- Jomt apphcatron under Rule 4(5)(a)

of the CAT (Procedure) Rules 11987
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3. On perusal of the OA and thefreply ﬁled!,by the respondepés 1t is found
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that the deceased employee Lala Oraon d1ed A harness on 24 ‘5 1999 leavmg
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behind the appllcant No.1-as “Wlfe and three'sonfs:"l‘hlrd son of 'th‘e deceased
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employee made an apphcatlon-onfSO 1 2000 for—compass1onate appomtment in
L /Jf};‘t‘ '*‘L R -

favour of him. Applicant No 1 also made aun apphcatlon dated 9. 8 2000 praymg

. t | -
for compassionate appomtment for ‘her? th1rd SO On the basis*of the
/ "‘.. M
application the respondents 'deputed a Welfare Inspectornto\enqulre into the
’"“k ‘ "mr , Yo%

essential partrculars as submnitted by the family- of the, deceased employee The
mw_ _._.—- . ,,

third son of the deceased employee was called to appe,ar before ‘the screening
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committee on 7.2. 2002 to assign the category of Gr. D post but the screening
committee rejected the case on the ground that he falled to read and write even
a single sentence and as per*Recruitment Rules he was not fit for appointment
on compassionate ground. The decigion was communicated to the applicants
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on 20.3.2002 and the applicants did not challenge the.same.

The applicant No.1 again applied for cornpas:s:ionate appointment of her
second son Jyotish Oraon on .4.8.2003, annexing a Class X failed certificate
which fact was concealed during the enquiry made by the respondents on

8.9.2000 when it was said that the second son was having no educational

qualification. On finding contradictory facts the case was regretted by the



| respondent authorities. By an order dated 27.1.2006/1.2.2006 the applicant

No.l was asked if she desires employment on compassionate ground for
herself, but she never applied for the same.

4,  The abplicants have approached this Tribunal with a prayer for_‘
compassionate appointment. From the records it is noted that the deceased
employee expired on 24.5.1999. The scheme for compassionate appointment is
to help the family of the deceased employee to tide over the sudden crisis which
occurred due to untimely death of the breadwinner, which in the present case,

by now is over as assumed. The applicant seems to have slept over the matter '
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for long.
5. In Umesh Kr. Nagpal -vs- State of Haryana [(1994) 4 SCC 138] it has

been held by the Hon’ble Apex Court as hereunder (with supplied etmphasis) :

““The whole object of "gréntir{g,ecorrfpassibﬁate emploimpgg is thus
to enable the family to tide over. the.sudden crisis. The object is not to
give a member of such family a post rduch 1éss a post for p'o'.'_s;t',,held by the
deceased. What is furtfier, mere death of ati employee in harness does
not entitle his family-t6"suchsource of livelihood. The Government or the
public authority concerned has to'ekaminé-the financial coridition’of the
family of the deceased, and it-}' is only if it is §_étisﬁed, tha?ébut for the
provision of employment,/the’ faiily will not be able to meet, the crisis
that a job is to be offered to the eligible. member.of the family. ATl_rie posts
in Classes 1l and IV are the lowest postsin non-manual and’ manual
categories and hence they alone can be offered oh compassionate
grounds, the object being to relieve the family, of the financial.destitution

and to help it get over the emergency.”

The Hon’ble Court also":h'eld_,f i

A
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“Compassionat€ -employment capnot""‘Bg grarﬁtgd after a lapse of a
reasonable period which -must "be specified in the rules. The
consideration for such employment is not a vested right which can be
exercised at any timé in- future._The object being to enable the family to
get over the financial crisis which it faces at the time of the death of the
sole breadwinner, the compassionate employment cannot be claimed and
offered whatever the lapse of time and after the crisis is over.”

b

The Hon’ble Apex Court in the case of Eastern Coalfields Ltd. -vs- Anil’
Badyakar [2009 (3) SLJ 205] has held that compassionate appointmént is

not a vested right which can be exercised at any time in future.




In the case of State of Manipur -vs- Md. Rajaodin [2004 (1) SLJ 247]
the Hon’ble Apex Court has held that compassionate appointment cannot be

claimed or offered after a lapse of time when the crisis is over.

6. In view of the foregoing discussions, I hereby hold that the application is
fit to be dismissed and accordingly MA stands dismissed. Consequently OA is

dismissed. No order as to costs. Q

(MANJULA DAS)
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