
L18, RARY 
1 - 	 '- - 

,r__-,_=._._• 

CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTtA BENCH 

No. 0A350/00737/2015 	 Dateof order: 10.6.2016 

Present: 	Hon'ble Ms. Bidisha Banerjee, Judicial Member 
Hoti'ble Ms. Jaya bas Gupta, Administrative Member 

AVNIT KUMAR 

Vs 

RRC (S.E.RLY.) 

For the applicant 
	

Mr. S.K.butta, counsel 

o4 the respondents 
	

Mr.A.K.Banerjee, counsel 

ODER 

Heard both the Id. Counsels. 

2.: 	This is the second journey of the applicant before this Tribunal. In the 

r sent OA the applicant has assailed a speaking order dated 29.1.2016 issued 

pu, suant to the direction of this Tribunal dated 2 1..15 passed in OA 1433/ 15 

whereby and whereunder the respondents have intimated to the applicant that 

his carididature has been rejected on the ground that the IPO affixed with the 

Application Form was issued prior to the date of publication of the Employment 

Notice dated 29.9.12 and as per para 7.4 of the Employment Notice sank 

Daft/IPO issued before the date of issue of Employment Notice and after 

el sing date will not be accepted and such application form will be rejected and 

amount' forfeited. Also as per para 8.8.5 of the notification dated 29.9.12, 

RC/SEk would be free to reject any application riot fulfilling the requisite 

crteria, at any stage of recruitment, and if erroneously appointed, such 

cañdidates shall be liable for termination from service without notice. 
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	3I 	Ld. Counsel for the app1iant strongly relied upon the decision rendered 

by this Tribunal in OA 1792/15 in Oiani Prasad -vs. UOI & Ors. where on an 

identical premise this Tribunal had opined that the candidature was rejected 

on flimsy ground by invoking para 7.4. It was not the case of the Railway 

A thorities that there was any fraud committed by the applicant. Had they 
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,/thought of rejecting his candidature by invoking para 7.4, they ought to have 

do 'e it at the earliest point oftime. It. became fait accompli that the applicant 

wa allowed to participate in all the Railway tests and examinations and it is 

too late in the date on the part of the Railways to reject his candidature on a 

flimsy ground. The Tribunal also held 

"The r&tib scieñtiae behind the repondeht authority's order in 
rejecting the candidature canttot be countenanced legally. The fact alleged 
in the speaking order is not capable of cuttirig at the rOot of the very 
candidature of the applicant. In such a case, we are of the view, that the 
speaking order has to be set aside and a positive order has to be given for 
appointment the applicant to the Group 'D' post by the respondent 
concerned, if he is othenvise eligible, withitt a period of three months from 
the date of receipt of a copy of this order and accordingly it is ordered." 

For parity of reasons the present applicant being identically 

circumstaflcd deserves the same relief from this Tribunal. 

Acáordingly the speaking order dated 2, 1.2016 is quashed and the 

resondents are directed to consider the case in the light of OA 1792/15 for 

isstlance of positive order for appointment to Group 'D' post within three 

months from the date of receipt of the copy of this order. 

The OA therefore stands disposed of. No order is passed as to costs. 
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