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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

No. 0.A. 350/00715/2012 Date of order : 25.07.2018
M.A. 350/00517/2012
Present : Hon’ble Ms. Bidisha Banerjee, Judicial Member

Hon'ble Dr. Nandita Chatterjee, Administrative Member

Sumitra Karmakar,

Daughter of Nimai Ch. Karmakar,
Maya Pally,

P.O. - Ichapur, Nawab Ganj,
Dist. - North 24 Parganas,

Age - 30 years.

.. Applicant
- VERSUS-

1. Union of India,
Through the Secretary,
Ministry of Defence,s . -
New Delhi <1, e

PR -,
T LT TR

2. The General'Manager, &
Indian Ordinance Factories,

Rifle Factory, ."
Ishapore;. IR -
West Bengal, - g
Pin=-743 144. T
, .. Respondents
For the Applic::‘ant : Mr. A. Charkaborty, C'éunsel
For the Respondents : Ms. R. Basu, Counsel

Mr. B.B. Chatterjee, Counsel

O RDER(Oral)

Per Dr. Nanditd Chatterjee, Administrative Member:

Ld. Counsel for the applicant and respondents are present.
2. The instafnt Original Application has been filed under Section 19 of the

Administrative Tribunal Act, 1985 seeking the following relief:

“a)  An order do issue directing the respondents to consider the case of
the applicant for inclusion of the name in the final panel for the vacancies
notified in Employment News advertisement dated 12-18 November,
2011

bt
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3. Heard Ld. both Ld. Counsel, examined pleadings and documents on

record.

4. The case;of the applicant in brief, is that the applicant had after completion
of training, qualified in the prescribed trade test in the trade of Electronics and
obtained a trade certificate issued by the National Council for Vocational Training
(NCVT). Ap‘plicfations were invited for appointment to the post of Examiner
(Engineering) semi speed post and of the total 16 posts to be filled up, 3 were
reserved for OéC. It was notified that all eligible candidates were to be called for
objective type written test and on the basis of merit as determined by written
marks, candidates were to be called for a trade test (practical test)l of 100 marks
in the ratio 1:3 on the basis of number of vacancies in the respective trade and
the final ment was to be decided on'the’zbams éof comblned marks in the written

g‘\
and trade test. It had also”‘*been sta’ted in kthe sa| jnotlf catlon that ex-trade

Fay 1A %

apprentices of Ordnance'tFactorleS‘Wo ldxbe given pre\erence over ex-trade

«~ {f\ '.."’..: %: E:..:.'::. - s}
apprentices of other (Drgamzaﬂggs ‘é’é, ér\arewegnversanl;m jobs in Ordinance
) ~
PN \ ™, 3 El.l
factories and have been*tramed %y..@rdr!a‘nceff& ctories mchrrmg expenditure on
A s oS Lo .

such training. (/?,» N ' AN ) /

-~

A select ‘list for practlca\l\iest wasmubhshe( oﬁ' 25.4.2012 and 10.5.2012
respectively in which 48 and 52 candldele‘s were called to appear in the practical
test respectively. Although in the first list no cut off marks was given, such cut off
marks were introduced in the second list.

Hence, as there was 16 vacancies and as per the notification, candidates
were to be called in the ratio of 1:3 to the number of vacancies for the trade test,
48 candidates were to be called for written test whereas in the second list 52
candidates were called, which was contrary to the notification.

Thereafter the respondents had finally published a list of selected
candidates but the applicant was not enlisted therein and as the notification had

stated that ex-trade apprentices of Ordnance Factories would be given

preference, no preference had been given to the applicant at the time of the
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practical selection and hence, being aggrieved‘the applicant had filed the instant
O.A.
5. Per contra, the respondents’' arguments were:-

That, in order to fill up 100 (one hundred) Group ‘C’ posts in different
Trades in the Semi-Skilled Grade in the PB-1 Rs. 5200-20200 and Grade Pay
Rs‘r 1800/- in 1Zhe Rifle Factory, Ishapore, a defence production unit under
Ministry of Defénce (Department of Defence Production) an advertisement was
published in the Employment News dated 12-18 November, 2011. Out of 100
posts, 16 numbers of vacancies were earmarked in the trada of Examiner
(Engg.). The reservation break up of 16 numcers of semi-skilled posts in the
trade of Examiner (Engg.) was notified as UR-11, 8C-02, ST-Nil and OBC-03.

Out of total 100-(one hundred) p( ,‘s‘tsmotrﬁéd in: ghe above said advertisement, 3%
posts were earmarked as rese\r"ved fof' p‘hysmally handrcapped persons 5% posts
racy \ f /"1% ,.

> AN
for Meritorious Sport persbns and‘1 0% pos s’fc‘r; Ex- Se@céman
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That, as regards s‘%lectm :eroce’ ssir Was y entloned‘ in the advertisement
J / |

that all eligible candldates wcgld bercaHe f r{an objectﬁre type written test. On

. ™,

f’o
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the basis of merit in accordance wrth marks |n the wmté;,fest candidates were to

i e T

be called for trade test (pract|ca| test) of 1 00 nﬁrksf in the ratio of 1.3 to the
number of vacancies in the respectlve trade - Einal merit was to be decided on the
basis of combined marks in the written and trade test (practical test). In the
selection process other things being equal i.e. marks being equal, trained Ex-
Trade Appréntices of RF! and sister ordnance factories were to be given
preference in the order in which they were stated. In between the trained Ex-
Trade Apprentice of RFI, preference were to be given to those who were senior
i.e. if two or more Ex-Trade Apprentices secured same marks then preference
were to be given orr the basis of seniority. Seniority of e)r-trade apprentices of
RFI were to be decided on the basis of OFB's letter No. 13/08/03-AHRD dated

15/17.12.2003. Similarly, in between trained apprentices of Ordnance Factories

“preference were to be given to those who were senior. In all other case of tie, the

oy
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selection was to be decided on the basis of marks obtained in the written
examination only. |

That, it was also indicated in the advertisement that Ex-Trade Apprentices
of Ordnance Factories were to be given preference over ex trade apprentices of
other organiza_tions as they were conversant with jobs in Ordnance Factories and
had been trained by Ordnance Factories incurring expenditure on such training.

That, the applicant, an OBC by caste, was an ex-Trade Apprentice of RF|
who had successfully completed the course of apprenticeship training under
Apprentices Act, 1961 at RF! in the trade of Elec./Mech. in 2010 and had applied
for the post of Examiner (Engineering) in response to the above cited

advertisement.

That, the applicant havnng\quahﬁed an,th}a wrltten test held on 25.3.2012
" \

was called for the practical test (trade*test) whl,gh $,0 nducted on 05.06.2012
\ J“\ ' !f / ‘\ r‘
for assessment of her éuutabn‘yty i Ehe éem‘f ‘Skllle’d; grade in the trade of
= ‘}..-n..ifq,.....:.‘g -
Examiner (Engg.). As perfesult draWr%El *%:\n:tjze basis of c?mbined marks in the
WY ]

written and trade test (practlcal test)/ the last,candidateé™un der OBC category as

.ﬁ

/\-\ Xy dpdie? /‘;7\

per select list had obtained, 92 marks The apphcant ‘however had scored only
58 marks in total (written test + trade test) The name/of the applicant hence did
not figure in the select list under OBC ce;;egory f;r having obtained marks whuch
was far less than the last OBC candidate selected against 03 numbers of
vacancies meant for OBC category.

6. The crux of the issue involved in this original application has been
answered by the respondents, who, in their reply have stated that as per the
results drawn up on the basis of combined marks in the written and trade test,
the last candidate under OBC category as per merit in the OBC category had
obtained a total of 92 marks. The applicant, who was also in the OBC category

obtained only 58 marks as a result of the combined marks obtained in the written

test and trade test and as the marks were far less than that of the last OBC

ny
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candidate selecred against three number of vacancies meant for OBC category,
the applicant hael no scope of selection.

Nowhere:the applicant has disputed her marks or had established that she
had obtained mbre marks than the last candidate ﬁnder OBC category as per the
OBC select list and consequently, we find the applicant has failed to qualify on
merit which waé the basis of selection as contained in notification dated 12-18"
November, 2011 (Annexure A-3 to the O.A.). The respondents have also clarified
that in the selection process, other things being equal, that is, marks being equal,
trained Ex-Traée Apprentices of RFI and sister Ordnance factories were to be
given preferen‘ce and that between trained Ex-Trade Apprentices of RFI
preference were to be given to those, who were senior and such seniority was to

be decided on the basis of Ordnance FactOrres as per letter dated 15.3.2003 and

""b\r
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in all other case of tie selection wag.t6 Be Qeer%d n Ep,e\basrs of marks obtained
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in the written examrnatron v f“ N ; / . ,{ Jgg\ <.
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\7\/:_ Ll not given to her vis-
=

a-vis other trained Ex-Trade App\rentlces \;e/arled to qualify at the
r

‘N'-anv.
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Ecause sh
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very outset i.e. on the basrs of combrned marks |n~thef itten and trade test as
l’!

per the merit list with reference to OBC candrdates/

9.  Accordingly, as held in Union of India v. HAshutosh Kumar Srivastava,

(2002) 1 SCC 188 that;
“The jurisdiction of CAT is confined to monitoring whether the concerned
rules relating to tr;e interview or viva \;oce have been complied with, it
cannot sit in judgment on merits relating to the persons interviewed and allot
marks of its own.” we hereby are of the considered view that the rules as
laid down in the recruitment notification have been adhered to by the
respondent authorities'. The said Rules have also not been called in

question. The respondents’ clarification on adherence to Rules are

adequate.

~
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11, Accordingly, we deem it fit to dismiss the case on merit énd dispose of the

O.A. accordingly. There will be no order on costs.

/
. . ; {, voe -
(Dr. Nandita Chatterjee) (Bidisha éanerjee){
Administrative Member Judicial Member
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