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For the Petitioner : Mr. P.C. Das, Counsel
Ms. T. Maity, Counsel

For the Contemnors Mr. S.K. Bhattacharyya, Counsel

ORDER

Per Dr. Nandita Chatterjee, Administrative Member:

This CPC has been filed on 21.6.2013 on the alleged non-compliance of
the orders of this Tribunal passed in O.A. no. 1182 of 2010 dated 6.6.2012. The

orders of this Tribunal dated 6.6.2012 we.[% as follows:-:
_ g\\f\\b ra&.\
“13.  In view of above &poth in fegms of nfé{;l;t nd points of Law, we feel

that justice will be dong~ i Prathe applibant is considered, at this

stage, on the same foting no. 311 of 1999 in the
light of the judgmentS pasSedoy st March, 2004 in the
concerned Miscellagous %ppli@ 2\ 04 and on 27" July,
2006 in O.A. 311 f 199978
consider the case pfthe a

3 r'g,ce
Jlic j
light of the judgrht%%s ment%‘nz

was done in the case of SrixSuymanta 2 17% maifr applicant of O.A. 311
of 1999, within threé‘m(dﬁfb;‘frgn the da@éayeo ipt of this order.”
, Y ———

Cl
il

e schéthelin vogue, and in the

- %

SN e e . ,
2. As reference has beenmade in fhe“'said-ordér of the Tribunal to earlier

judgments dated 31.3.2004 in MA. No. 168 of 2004 and that dated 25.7.2006 in

OA. No. 311 of 1999, the same is reproduced below for purpose of reference
' and analysis:-
“Extracts of order dated 25.7.2006 in O.A. 311 of 1999:

6. The sole point to be answered in this O.A. is whether the applicants
have fulfilled the conditions laid down in-the scheme of 1997 for conferment
of temporary status and regularisation. At the very outset it is to be made
clear that the applicant are seasonal workers and the nature of work
requires a particular standard of physical fitness and, therefore, continuance
or repeated engagements of-a candidate year after year does not depend
merely on seniority but only on his physical fitness. Further, the job being of
seasonal nature and no post having been sanctioned for such work, it is not

the vasted right of the applicants to claim regularization de hors the post or
recruitment rules. In other words, the applicants’ clalm for regularization 18
not based on any vested right of theirs and, therefore, that prayer is liable to

s

wt] themRdspondent No. 3 will
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be rejected being without merit. We order accordingly. However, as the
respondent department has framed a Scheme and so long as the applicants
would come within the ambit of the Scheme, they will be entitled to the
benefit of the Scheme. To that extent, the applicants are entitled to the
relief. We, therefore, dispose of this O.A. giving a direction that as and when
the applicants will fulfil the Scheme Conditions, we hope and trust that the
respondents will consider their claim for grant of temporary status as well as
for regularization in terms of the provisions of the Scheme.” ‘

Extracts of Order dated 31.3.2004 in M.A. 168 of 2004:

47 Accordingly, we dispose of this M.A. with a direction to the
respondents to strictly follow the scheme as framed by the Govt. in the
matter of re-engagement of AML during the ensuring malaria season
keeping in view the observations made above. In other words, the persons
in the national seniority list, unless they were unwilling or are not available,
should be re-engaged on the basis of their previous performance report and
health condition without subjecting them to any other fresh selection process
as provided in the scheme. !

3. The Tribunal, while disposing of O.A. no. 1182 of 2010, had:-

(a) Observed that, accor,din'gd&tﬁé”@ [jus"tice will be done if the case of
O L "~

the applicants is p’oﬁ';s*i%re g3k g e‘%ryge same footing as the
I'i D A

p ““ £
applicants of O A No. 3

offgg ment passed by the
<

Bneous; Abplication being M.A.

PR 6/ é \ ~ o
No. 168 of 2004-and on 25.;?%-2 6 iMOA¥ No. 317T0ff1999.
A =

00
o oy
(b) Ordered thatkre’sﬁgpdz%t No. 3 wi Ecgn'gﬁ'c}fer fe case of the applicant
‘ o e W .

p & - . :'\
as per the Scheme %&g&f; ﬁ'ﬁ'ﬂ'iiﬁ:fiai/ f the judgment mentioned
~~,"%P i g 4 |

above following the same%'{/”'é'f“dsti‘c 35 was done in the case of Shri

Tribunal on 31.é.2§}04 in;o ‘

Sumanta Halder, the main applicant of O.A. No. 311 of 1999.
(c) Allowed respondent No. 3 to comply with the orders within three

months from the date of receipt of the order. |

The observations of the Tribunal were based on the orders in O.A. No.
311 of 1999 in which the Tribunal directed that as and when the
applicants will fulfil the Scheme conditions, it hopes and trusts that the

respondents will consider the claim of the applicants for grant of

temporary status as well as for_regularisation in terms of the provisions -

of the Scheme. The directions in M.A. No. 168 of 2004 were that

hd
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ents were to strictly follow the Scheme as framed by the- i

f re engagement of AML during the ensuing |
|

168/2004, fu.rt_her clarified

respond

Government in the matter O

malaria session. The Tribunal, in M.A. No.
illing or non-

notional seniority list, unless unwillin

that persohs in the
the basis of their previous |

available, should be ‘re-engaged on
ealth conditions without subjecting the
otéd here that the Scheme was

performance and h m to any other
| fresh selection procéss. It is to be n
16.12.1994, further extended for grant
wp vacancies vide circular dated |

introduced on of temporary ’

status and regulariéation' of Gr.
he orders in O.A.

! 21.8.1997 and was in vogue during the passing of t
.

No. 311 of 1999
e disposing of O. A N@iﬁ?8@?2010 the Tribunal's categorical |
p |

t hcant wm“be decided as per the f
kY i , 2 Y .
%f‘ jddhrient in TWA\No. 168 of 2004 and |

' yargsti ks as in the case of ﬂ

n
OA""N ] 311 of 1999. |

Whil

-' 'A |n

The pleadmgs @f th\ffre ,,ndents as:otgdy p ra4 of the order of the |
en’ |

Tnbunal dated 66~20‘1~2 stéV $ fh ‘Y thé/ ondents had argued as
,,,..v"” f'r *P ° |

| follows:-
(i) The applicant was not sponsored by Employment Exchange in
* 1994; | |
(ii), The applicant was not continuously working in‘ the Office fér two {
= consecutive years and did not fulﬂl any criteria for grant of

r ,
temporary status and regularisation; .
|

|
- (i)  Shri Sumanta Halder the applicant in 0.A. No. 311 of 1999 was
appointed dunng the malaria season in 1991 and was senior tq
|

|

(v) The applicant had Aot pomplated 10 years of appointment no
|

|

]
the apphcant.

-

fulfilled other conditions of service.

| | gy~ | |
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Nowhere, however, it has been recorded in the said order that the |
Scheme was not in vogué when the Tribunal had passed its order
on 6.6.2012.
itis a mattery of record that no Review was prayed for by the respondents
to the order dated 6.6.2012. |
4 The respondents, had thereafter, filed an M.A. No. 482 of 2012 arising out
of O.A. No. 1182 of 2010 in which they had sought three months’ time for
implementation of the order. The Court disposed of the same on 21.11.2012
granting the respondents two months’ time for cOmpIiance.
5  The behaviour of the respondents has been rather strange. While no
review was filed against the Tribunal's order dated 6.6.2012 and time was sought
for implementation of the order ,the respOndents approached the Hon'ble High
Court in WPCT No. 448 of 2012 whrch was drsmlssed by the Hon'ble High Court

'.\ / e L',"]ﬁ"
on the grounds that when therpetmone r'/(emselves«ﬂn the pleadings of the

- e e

l\/lrsceuaneous Apphcatron berng M 55 o>'448fvof 2012 frled before the Tribunal,

’ ;

had assured the Court’ of therr desrre to |mp|ement the Tnbunals orders, the

“Hon'ble Hrgh Court had no reasons to entertarn the petmon

T g 5

6. The respondents kept: playmg hide and seek rn the various judicial fora,
W‘r“’p A

o TN

e

committing to comply before the “Tribumal and simultaneously challenging the
order before the Hon’ble High Court at Calcutta. Accordingly, the Tribunal issued
notice upon the respondents to show-cause as to why contempt proceedings
should not be initiated against them. in a knee jerk reaction, the respondents
thereafter passed a speaking order dated 2.8.2013 which was communicated to
the applicant on 3.8.2013 by speed post. |

Although the order was communicated on 3.8.2013 and the Id. Counsel for
the alleged contemnors had submitted on 5.8.2013 that the order had been
complied with, and it is recorded that such compliance report was actually filed

on 16.8.2013 and received by the petitioner on 16.8.2013, on 23.1.2014, a notice

was issued under Rule 8 of Contempt of Court (CAT) Rules, 1992. Once again

hty ~
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directions were issued on 3.4.2014 and 7.5.2014 calling for the compliance

report and the matter was fisted subsequently thereafter.

7.

8.

~ Scheme was in voéue ar

The speaking order dated 2.8.2013 is perused. The main criteria on which

'the compliances were to be ensured were as follows:-

(i)  The applicants will fulfil the Scheme conditions;

(i) The respondents are to strictly follow the Scheme as framed by
Government in re-engagement of AML .and that the yard-sticks followed
particularly in the case of Shri Sumanta Halder in O.A. No. 311 of 1999 are

to be adhered to. The speaking order states that:

(i)The Scheme of engagement of SAML under the Scheme has been

discontinued w.e.f. the year 2007. This fact, however, was not brought to
the notice of the Tnbunal in gnewe"a&"ngsfn 8.A. No. 1128 of 2010.

(i) That, the apphcanté“m O 4{ \f19§§ ;\e re- engaged when the

= a ;
requisite years of serwc -as WElRdSuIT-terins of-educational qualification

who did not fulfil the requnsne yaras‘tlcks
e

A supplementary affidavit h \‘d"'b‘ee‘ﬂ@ by the petitioner raising the

matter of one Shri Jasomonjoy Paul, who was apparently has been regularised

despite his seniority being lower than that of the applicant and that the applicant

possessed the requisite educational qualifications thereby countering the

contentions of the speaking order that he did not possess the requisite

educational qualifications as required under the Scheme.

9.

As our limited role is to examine compliance of the Tribunal's order dated

6.6.2012 in O.A. No. 1182 of 2010, fresh evidence and arguments as advanced

in the supplementary affidavit cannot be accepted at the stage.

bt~
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7°10.  In our considered view, the orders of the Tribunal have been complied with

( by' the respondents inasmuch as the yardsticks extended to applicants in O/A.

No. 311 of 1999 have been examined vis-a-vis the petitioner.

T

‘ 1. The CPC, hence, deserves to be dropped and notices dis'charged.
12, If, ho'wever, the petitioner is aggrieved with the speaking order dated
2.8.2013, the petitioner will be at liberty to challenge the same in a fresh Original
Application bringing forth his counter arguménts. As the CPC was pending :for
6rders, however, delay, if any, will be waived in this context. |

| 13. With this, the CPC is disposéd of. No costs.

- (Dr. Nandita Chatterjee) ”b ﬁ(‘Bld sha Barferjee)
~ Administrative Member‘w E;,J&dlmal Member
sp ~




