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No. O.A. 350/00666/2016 Date of order: 23.5.2018

Present: Hon'ble Mr. A.K. Patnaik, Judicial Member

For the Applicant . Mr. K. Sarkar, Counsel
For the Respondents : | Mr. A.K. Guha, Counsel
O RD E R (Oral)

A.K. Patnaik, Judicial Member:

Heard Mr. K. Sarkar, Ld. Counsel for the applicant and Mr. A.K. Guha, Ld.

Counsel for the official respondents.

2 This O.A. has been filed under Section 19 of the AT Act, 1985 seeking the

following relief:-

‘(i)  To direct the respondents to cangéi wntngraw and/or rescind the
speaking order dated 8*4 016 s*'é‘"“ talned inBnnéxure “A-25" herein;

(i)  To direct the-..respo ts o ca eI w1tﬁli‘aw and/or rescind the
Memo. dated 26.6.2008 a -3 72&2032; s tam%l Annexures "A-17" &
“A-11" herein respec‘:‘tuvely L

(iiy ~ To direct tfie respon ents to:=treat he a%ph ant as he is unfit
medically in all catégoriestand tﬁusass entntl d to be"’rehred voluntarily from'
service on medical,ground and declare a§;§uch (T%t he applicant may be
able to get pension and,pens1onarylbeneﬁtsmnhterms f extant rules andfor
orders,

(iv) . To direct the respondents to produce*{he‘en ire records of the case
before this Hon'ble Tnb{mal for adjud|cat|on o/(h eASsues involved herein ;

(V) And to pass such.further or other,order %r orders as to this Hon'ble
Tribunal may deem fit and proper.”

3. Mr. Sarkar, Ld. Counsel for the applicant submitted that the applicant is
aggrieved with the purported speaking order dated 8.4.2016 communicated to
the applicant vide communication dated 11.4.2016 of the respondent authorities
concerned and Memos dated 26.6.2008 & 3.12.2012.

4. On being questioned as to how this O.A. is maintainable as the applicant
has not approached the appropriate authority for his voluntary retirement by filing
the VRS application but had rushed to this Tribunal after receipt of order dated
312.2012 annexed as Annexure “A-11 to the O.A". The said order dated
3.12.2012 reads as under:-

“No. E4/Misc/Pointsman/Pt.1| : Dated: 3.12.2012
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Shri Tapan Kumar Roy,

Ex. Porter under SM/Sealdah,
13, Green Avenue,

P.0O. - Santoshpur,

Kolkata — 700 075

In reference to your appeal dated nil this is to inform you that you,
were issued with a G-37 memo for special medical examination. Now it
appears that your service has been treated as “Deemed Resignation” by
AOM/Coaching/Sealdah vide memorandum No. Ed4/Absence/T.K. Roy
(Loose) dated 26.6.2008 with a copy to you and others. In that view of the
matter, G-37 memo issued by this office was irregular and withdrawn.

(P. Chattopadhyay)
Divl. Personel Officer
' Sealdah”

5 M K. Sarkar, Ld. Counsel submitted that the appeal Which has not been

acceded to was in continuation to his representation at Annexure "A-12",
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6. Mr. Guha, Ld. Counsegféﬁbmitteg‘that,té’eésgidxgepresentation is without
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any signature and, therefore. It is:nothing; but an"?aftertﬁﬁ_\ul Qt.
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7. As Mr. Sarkar, Ld-ieoun,é%él_has féiil{!yi.submiﬂed tﬁ?t_ tje applicant wants to
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approach the ~respondeh"t‘No. 4 ie‘ﬁh‘é sD'I‘\k"I\”/l:E‘;aﬁ ern Raiway, Sealdah Division

. \ W.,..J"\ o7 e
by filing a comprehenskve repréSentation en‘clc’%ig'g‘,the rule position issued by the

{/\, c’/’\

‘Railway Board from timéﬁtéig{é"and--substanti?tjng'}hi cldim that he is eligible for
VRS as he has completed ;f“)“y_e_aarsrof servilcerth'é_ret{e, the applicant is directed
to make a comprehensive representation ac.idre.ssed to respondent No. 4 within a
period of 7 day_s from the date of receipt of a copy of this order and the
respondent No. 4 is directed to consider and dispose the same within six weeks
from the date of receipt of such represe'ntation as per rules and regulations in
force as well as points raised in the representation and communicate the
decision taken within 2 weeks from the date of such consideration.

8. My attention was also drawn by Mr. Guha, Ld. Counsel to Anlr_iexure “A-11"
dated 3.12.2012 in which it has beén stated that hés service has been treated as
“Deemed Resignation”. Mr. Sarkar, Ld. Counsel for the applicant submitted that

fill date neither he has been relieved from service nor any discharge certificate

e
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has been issued in his favour.

9.  Therefore, | make it clear that if the applicant has not been discharged and
discharge certificate has not been issued to him, no actiorr in view of order dated
3.12.2012 will be initiated by the official respondents till the representation ie
considered and disposed of and the result thereof communicated to the applicant
by passing a well-reasoned order. After such consideration, if the applicant's
grievance is found to be genuine then expeeiitious steps may be taken to extend
those benefits within a further period of six weeks from the date of such

consideration.

10. A copy of this order along with the representation may be preferred by the

applicant to the concerned respondent No. 4 within a period of two weeks.from

. © “ { ' ; ™
f\\ 1,
the date of receipt of a copy ofrthrs order {~
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11, With the aforesaid Q:B‘serua"'{ig?n and direction, this%mj stands disposed of,
' ¢
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