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Smt. Jharna Dutta, wife of Adhir
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© f0.0.A.350/662/2017 Date of order : 19.09.2017

Coram Hon’ble Mr. A. K Patnalk Judicial Member

Hon'ble Dr. (Ms ) Nand|ta Chatterjee, Administrative Member |

For the apol'ieé'nt *Mr. G. Chdwfdhury, counsel
Mr. A. Neogi, counsel
Mr. G. Singh, counsel

For the responden’ts : Mr. K. Prasad, counsel

ORD ER (ORAL)

Mr. A.K. Patnaik, J.M. S o

The instant O.A. has,been flled_uby_ the apphcantaunder Sectlon 19 of the

Customs House Kolkatai 700001 and“further d|rect|ng the respondents'
to grant family pensaoneandﬁ:'release raII retlral beneflts including DCRG
from the date of dlsappearance i 22 1112001 in accordance with
prescnbed procedure laid: down in: PresndentlaI‘RuIe '

2. Heard Mr.G. Chowdhury, Id counsel forthe apphcant and Mr. K. Prasad, 1d.

counsel for the ‘respondents.

3. Brief facts of the case as stated by Mr. G. Chowdhury, Id. counsel for tfhe
applicant is that the husband of the applicant, Sri Adhir Chandra Dutta is missing
from his residential premises since 22.11.2001. The son of the applicant lodged a

missing diary before the Belgharia P.S and DCDD, Lalbazar as well as in the office

!

- of Sri Adhir Chandra Dutta. Thereafter, the applicafit fiiate a representation 'to

the concerned authority requesting for disbursement of the‘_ retiral benefit of Sri

Adhir Chandra Dutta as well as ’family pension annexing a decree dated
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26.09.2016 passed by the Competent Civil Courf declaring the Civil Death of Sri
Adhir Chandra Dutta under Section 108 of Indian Evidence Act, 1872. The
respondents by their letter dated 11/12.06.2015 informed the applicant that the
applicant is not entitled to get any gratuity as Well as family pension as the
authority passed an order of removal from service against Sri Adhir Chandra Dutfa

on 16.05.2015 for unauthorized absence since 22.11.2001.

4 M. K. Prasad, Id. Counsel for the respondents veheriiently opposed the

maintainability of the O.A. stating that the applicant cantot be given the retiral |

* ‘benefits of Sri Adhir Chandra Dutta as per the Service Rules as he was removed
from service due to unauthorised:absence; therefore, the respondents have not

s

done anything per se illegal’in this:fe erandthe 0.A. should be dismissed.

5. We -h_a-’V‘e consi-d'e:red thesubm:onsm“adEby Idcounsel for both sides
and pe'rUSed'.t'h'e fecoréis. Wearevery muchcon%cnous about the law iaid‘down
By the Hon’ble SupremeCourt anddtfferentHugh Courts In this case the
applicant is having a decree of v";ﬁ’e -Civil Court declanngthe Civil deat‘h» of her
h‘usband:under Section 108 of India'n -EVidence:’"A&,"’ié?l Therefore, the period

from the date when the husband of the applicant was found missing to the date

~ of the decree cannot.be termed as unauthorised absence as per the rules

goverhing the field.

As the Respondent No.5 has already intimated the applicant vide letter
dated 11/12:06.2015 that the applicant is entitled to get only the GPF and not the

family pension/gratuity as per rules, we may remand the matter to the

respondents to reconsider the entire issue as per the rules and regulations in

force keebing in mind the decree passed by the Civil Court.
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6.  We find that the applicant nﬂ’ade a rebresentation on 03.01.2017(Annexu‘re
A/5) to the Chi-ef Commissioner, Cént‘.ral Ex’ciﬁe, Kolkata Zone(Respondent No.2)
requesting for release of the sefvice benefits of the employee annexing;a
photocopy of the decree of the Civil Court. Therefore, the Responden.t No.2. i.e.
the Chiéf ComfﬁisSioner,CentraI Excise,"KoIkata is directed to reconsider the entife
matter in view of the decree passed by' the Civil Court and the rulés and
regulatiohs governing the field within a. peribd of six weeks from the date éf
receipt of a copy of this order and communicate the decision to the applicarét
forthwith. Aftér such considerétion, if the applicant’s claim is found to "b:e
genuine, then we hope and trust that,:eXpeﬂdvitjous' steps will be taken by the
respondents to extend thgn.cdhséqgentia-l:bveqsfi:tﬁ‘s. ié?’tihéf‘applicant within a period

of six weeks from the dite of télEir,jg»d*e_ci-‘si.’ori}i-r’i;tﬁ%:’;..matfér,‘, :

?.

6. Itis made cleaf that wehiave ot gone iita the mérits of the case and all

the points are kept-open for,.co'r:“ii's‘i,dgra_tiof\‘;ﬁtjyfifﬁje..,r_espoﬁ‘&éﬁt authorities as per
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rules and guidélines goverrifng th‘e;ﬁevld.'
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7. A copy of this orderv'a”l'ong' With-the.«pap"elrl_v bodk may be transmitted to thé
Respondent No.2 for which Id. counsel for the applicant shall deposit the cost

within one week.

8. With the above observations the O.A. is disposed of. No order as to cost.
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(Dr. N. Chatterjee) (AX Patnaik]
Administrative Member Judicial Member 1
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