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Date of order: 19.09.2017 

Coram : Hon'bie Mr. A.K. Patnaik, Judicial Member 

Hon'bleDr.•(Ms.)Nandita Chatterjee, Administrative Member 

For the applicant 	: Mr. G. Chowdhury, counsel 

Mr. A. Neogi, counsel 
M r. G. Singh, counsel 

For the respondents : Mr. K. Prasad, counsel 

ORDER(ORAL) 

Mr. A.K113atfläik1 J.M. 	 1. 

The instant O.A. has.been filed by the applicantunder Section 19 of the 

Central Administrative TribunalsAct,'185 seeking the following reliefs:- 

a) "To quash and setasidethé:.orderdatèd 15.05.2005 passed by the 

Commissioner of Central Exercise, i<Ôlkata - I' Commissionerate, 

Customs House, Kolkata-700001 and'further directing the respondents 

to grant family pension:and relëse aUreiral benefits including DCRG 

from the date of disappearance .ie 22.i1:200i in accordance with 

prescribed procedure laid down in PresidentialRule." 

2 	Heard Mr G Chowdhury, Id counsel for th applicant and Mr. K. Prasad, Id 

counsel for the respondents. 

3. 	Brief facts of the case as stated by Mr. G. Chowdhury, Id. counsel for the 

applicant is that the husband of the applicant, Sri Adhir Chandra Dutta is missing 

from his residential premises since 22.11.2001. The son of the applicant lodged a 

missing diary before the Belgharia P.S and DCDD, Lalbazar as well as In the. off Ice 

of Sri Adhir Chandra Dutta. Thereafter, the applicnt made a representation to 

the concerned authority requesting for disbursement of the retiral benéfitbfri 

Adhir Chandra Dutta as well as family pension annexing a decree dated 
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26.09.2016 passed by the Competent Civil Court declaring the Civil Death of Sri 

Adhir Chandra Dutta under Section 108 of Indian Evidence Act, 1872. The 

respondents by their letter dated 11/12.06.2015 informed the applicant that the 

applicant is not entitled to get any gratuity as well as family pension as the 

authority passed an order of removal from service against Sri Adhir Chandra Dutta 

on 16.05.2015 for unauthorized absence since 22.11.2001. 

4. 	Mr. K. Prasad, Id.. Counsel for the respondents vêherreñt opposed the 

maintainability of the 0 A stating that the applicant catkiot be  given the retiral 

:b.éfits  of'Sri Adhir Chandra Dutta as per the SeMce Rules as he was removed 

from service due to unauthorised absence, therefore, the respondents have not 

done anything per se illegalin this matter and th 0 A hould be dismissed 

5 	We have considered the submissions riiad 6A by Id counsel for both sides 

and perused the records We are very much conscious about the law laid down 

by the Hon'ble Supreme Court and different High Courts In this case the 

applicant is having a decree Of thCiv.iI Court. declafing'the Civil death of her 

husband under Section 108 of Indian Evidenc6Act;1872. Therefore, the period 

from the date when the husband of the applicant was found missing to the date 

of the decree cannot be termed as unauthorised absence as per the rules 

governing the field. 

As the Respondent No.5 has already intimated the applicant vide letter 

dated 11/12.06.2015 that the applicant is entftled to get only the GPF and not the 

family pension/gratuity as per rules, we may remand the matter to the 

respondents to reconsider the entire issue as per the rules and regulations in 

force keeping in mind the decree passed by the Civil Court. 
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6. 	We find that the applicant made a representation on 03.01.2017(Annexure 

A/5) to the Chief Commissioner, Central Exdse, Kolkata Zoné(Respondent No.2) 

requesting for release of the service benefits of the employee annexing a 

photocopy of the decree of the Civil Court. Therefore, the Respondent No.2. i.e. 

the Chief Commissioner,Central Excise, Kolkata is directed to reconsider the entire 

matter in view of the decree passed by the Civil Court and the rules and 

regulations governing the field within a period of six weeks from the date of 

receipt of a copy of this order and communicate the decision to the applicant 

forthwith. After such consideration, if the applicant's claim is found to be 

genuine, then we hope and trust thãt:expeditiOus steps will be taken by the 

respondents to extend the consequentiaftenefits tothe applicant within a period 

of six weeks from the date of taking decision in the matter 

6 	 we It is made clear that 	have notgone intd the merits of the case and all 

the points are kept open for consideration by the respondent authorities as per 

rules and guidelines governing the field. 

A copy of this order along *ith-thepaper, book may be transmitted to the 

Respondent No.2 for which Id. counsel for the applicant shall deposit the cost 

within one week. 

With the above observations the O.A. is disposed of. No order as to cost. 
I,  

(Dr. N. Chatterjee) 
Administrative Member 

(APatnáik) 

Judicial Member 
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