b

~

£

No. OA 351/658/2018
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CENTRAL ADMINISTRATIVE TRIBUNAL LJ R
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Date of order : 18.5.2018

Hon'ble Ms. Manjula Das, Judicial Member .

P.L.MASILAMANI

S/o Late K.Palani,

R/o Nayagaon, Port Blair,

Dist. - South Andaman,

Pin - 744104,

Working to the post of . ‘
Executive Engineer in

CD-1 Rangat (North & Middle

Andaman under APWD,

A&N Admmlstratxon

Port Blair. t S t r
(\){(\ 2PPLICANT af

The Sccretar,y
Ministrysof Ho
e COVE. 5faln-3§a,
~ Soutthlock .
- New Del?};,IIOO'OLH T
o W o0 éi{“‘k
2. The A&I\,I:'Admmﬁ'frat}o through -
! The Chief Secretary,
‘»J Having its ofﬁceé't
Secretana;._?
Port'Blair,— %44 101+ =
RS
3. The Chief’ Secretary
N A&N ‘Adrmmstratlon
A Secretarlat, . v st

. A

" Port Blalr— 744101, | s 0/' /
T4 bty = )

4. The Secr"e"t"&ry;, /

Public Works Depattment=="" f
A&N Administration, _ _, .-
Secretariat,

Port Blair - 744101.

5. The Dy. Secretary,
Public Works Department
A&N Administration,
Secretariat,
Port Blair - 744101.

6. The Chief Engineer,
Andaman Public Works Department
A&N Administration,
Secretariat,
Port Blair - 744101.

7. Mr. Pushparaju,




Executive Engineer,
CD Rangat, working under

o, Chief Engineer,

'/ Andaman Works Department

o A&N Administration,
Secretariat,

Port Blair - 744101.

...RESPONDENTS.

For the applicant : Mr.P.C.Das, counsel
Ms.T.Maity, counsel

For the respondents:  Mr.S.K.Ghosh, counsel
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Per Ms. Manjula Das, Jﬁﬁ‘%h ‘Member d z"

Mr.P.C.Das, lg'%ounsel assﬁ@s{l‘ Maity, ld@h,,f) unsél; appeared for
the applicant, ar'j1 Mr. S K. Gﬁ):.ﬁ* Ik Coun!el !1;} d for theé dents

) “"u 1
2. By makmg this the ap 1c 

Ij{}:r;z::\l‘lid this Ji‘rxbunal under

* Section 19,.of the A mlms\at;%ﬁ'rnbun S

reliefs : o C;j i
\ld or: t 'sid \el u ed

a) f;‘5&1'0 quash : order of t sfet:,-‘ being

" *No. 1186 dafegﬂ’@ Algnﬂ Jots @Sue& 'by the Deplity Sefretary

uPWD), Andaman 'ico‘oai Ahmiﬁ'fstratlon in rggfa’ECt of the

apphcantmhos mamg a ed}éﬁfSenal . 4 by which your

apphc t, has“beeri~traféiStred- fron” CD gat to PRI/SA by

v1olat10n i3?',1:he"~;"l‘ransfer Policy date’d’ﬁ'(s July‘t.2007 since your

- apphc'an% havesggt less than two ye&'fs servfc":e Efeforeﬁ'etirement

‘ anci“*as pef the ffansfer policy }L‘gsfgntltled,?& is ch‘glce posting
bemg Anncxure,A/ l‘l"é'f'thxsaongmal ap lication;

b  To declare thht? the order of 4tr Rt é}er isshied jby the Deputy
Secretary [PWD), Andafnan’& Nitobar Adfainistfation against the
applicant. bm?f@'hT;ansfer Order No. 1486 dated 18th April, 2018 in
respect of the presen phca:ﬁf‘f;’ the vi€e bad in law and illegal
because the applicant_has less,the o years of service before
retirement and at the time of issuing the said transfer order, the
Transfer Policy dated 30t July, 2007 has been violated by the
respondent authority;

c) To pass an appropriate order directing upon the respondent
authority to continue the applicant in his present place of posting
till his retirement to the post of Executive Engineer in CD-1 Rangat
and/or till his tenure is completed at Rangat.

98;5"‘ seeking “the fi ;OW1ng

3. The applicant is aggrieved by the impugned order of transfer dated
18.4.2018 by which the applicant has been transferred from CD Rangat to
PRI/SA by violation of the Transfer Policy dated 30.7.2007 where in para 4(vi) it

is clearly stated that -




“As far as possible, officials having less than 2 years of service left
shall be allowed a posting of his choice and should not be transferred
from that post within that period.”

/ From the record it is clear that the applicant has got less than two years
of service before retirement and as per the transfer policy he is entitled for his
shoice posting. The applicant has preferred representation dated 7.5.2018 for
cancelling such transfer order but the same has not yelt been constdered by the
respondent. Hence the applicant has appro"ach.ed this Tribunal.

4.  Mr.Das, ld. Counsel for the applicant at this juncture prayed for a
direction upon the respondent authorities to con31der and dispose of the
representatlon dated 7.5.20 1"8 Wmﬁn% emﬁsrtrrne frame

S
Mr.S.K. Ghosh&)@ Counsel for thc respondents gﬂ'ﬁn&tte :

instruction. ? '

5. By ac;.ﬁhng the raye‘r‘o %he ] sl he applicdn it and without |

going into 1he merits j f _c -
i’ '% . ,! "," ) ‘
respondent_.authontles HG*CONS:

{ b

-by the ap, hcant date

. -aq
PERI0Y -of three months frefa the date

‘g :

sorl and spealg%'g or’ er and

communicate the samesto the . 1 Assmade clear thagtill the

dlsposal'#of the repre‘:}ﬂon‘
3 &p"} /7
present pla%e of lostm‘g

ﬁthe

6. With thbabole OA st
-‘$.

obser%;tlon-a?gi d1rec

order as to costs.

(MANJULA DAS)
JUDICIAL MEMBER
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