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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH, KOLKATA

on 620\
PARTICULARTS OF THE APPLICANT.

B
.Smt. B. Mallika, daughter of Late S. Tulsh1 Rao, aged about 42 years, re51dmg

- at Kalj Nagar Town Hall (Back side) P. O. - Kharagpur, District — Paschim

Midnipur, Pin code no. 721302

VERS USs

I The Union of India, through the General Manager South Easte

Garden Reach Kolkata 700043
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m Railway,

TERET

Il. The FA & CAO South.Eéstern Railway, Garden Reach Kolkate 700 643 \

AT

TPTETE

lII. The Workshop Personnel Offlcer, South Eastern Railway, Kharagpur, P.0.

Kharagpur, District, - Pash1m Midnipur, Pin Code 721301
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No. O.A. 350/00620/2016 Date of ofder: 23.11.2017
Present : Hon'ble Ms. Bidisha Banerjee, Judicial Member
For the Applicant : Mr. A. Chakraborty, Counsel
' Ms. P. Mondal, Counsel
For the Respondents Mr. R. Roychowdhury, Cgunsel
| ORD.ER (Oral)

Ms. Bidisha Banerjee, Judicial Member:

~

This O.A. has been filed under Section 19 of the AT Act, 1985 seeking

the fol\oWing relief:-

«)  Office Order bearing No. = SER/P-KGPWIS60/IMP!

M/CC/WPCT/ 2286 dated 3.7.2015 issued by the Workshop Personnel

+ Officer, South Eastern Railway, Kharagpur is not tenable in the eye of
law and as such the same should be quashed.

(ii) An Order do issue‘lgijqugpgnjg;}l;g »_‘re§upondents to grant family
pension in favour of t.he%vfé’fitibner witff éffect from the date of death of
the mother of the pe‘titi:on’ér‘aI@n‘Q‘*"Withﬂ,@\fere@i. ‘

(i)  Grant all éo“ﬁseq%eriii‘él, jbenga‘fi,t"‘\s&r;;%afte‘f;" uashing the order of
rejection. P N e :
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(iv) . Costs of;anjd?lnmd:aemgt-é]gtg liszapplicationg.
(v)  Pass such flrtheriorgtherordengororders |
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2. The applicant as. divoréeddatighter o

]

of‘ﬁééeaseé?f S. Tulshi Rao had
Y /’/f/\\z f}/’/\\:\\} .
claimed family pension\ivn\'O&,A. Néﬁ: '168f“0ff§.\0~11,2:'wh19h was dismissed as not
N ’\,. ! w":-v;wf N - f

S N““‘-»-L. ~ e .
maintainable by an order dat“e’dxﬁ&zj;gwg_j; onrthe ground that the applicant

was not a part of the family of deceased pensioner when her father as well
as mother diéd and the Matrimonial case filed by her was registered. She
was not considered as a family member and dependent on her parents on
the given date. T'he said order was assailed before the Hon'ble High Court
in WPCT No. 37 of 2013, which was allowed quashing the order passed by
the Tribunal with a direction upon the respondents to take appropriate
decision for grant of family pension as divorced daughter of deceased
employee in terms of RBE No. 98 of 2008 as she was admittedly staying
with her mother till her death. The case Was once again rejected vide order

dated 3.7.2015 on the basis of department of Pension & Pensioners’
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Welfare O.M. dated 18.9.2014 and 11.9.2013.

3.

Therefore, the sum and su‘bstancé of the grievance of the present.

applicant ié that her claim for compassionate appointment has been

rejected on the ground that although she was a widowed daughter of Late S.

Tulshi Rao, she attained widowhoqd after the death of her parents.

4.

Ld. Counsel for the applicant has placed reliance on an Office

Memorandum dated 20.4.2011 issued by thé Ministry of Personnel, Public

Grievances and Pensions extending the scope of family pension to

widow/divorcéd/unmarried and dependent disabled siblings of Central

5.

Government servant/pensioners clarifying the following position:-

- istFas,
2. Further, orders I;ia?'é&géeh ssthly 7
No‘1/19/03-P&PW(E)&Q@G}%eﬁ;efin;‘ber, 2007, whereby an unmarried
daughter of a Goyerament s-éw%int/Pﬁi‘@ner‘Bernd 25 years of ago,
has been made g?’éiigibl‘fg;.fbf i iii_ﬁv}?gensi@n yat par with the
widowed/divorced ‘daughterstb &ﬁeg—yfulfiijmeng:o certain conditions.
However, family; p@sionk&&}, e“;wﬁé“‘we 7§ii/orce,*d7u?married daughters
above the age of Zéjy,ears«%sh{all be}péygble onlyafter the other eligible

children below the age AAQ{—»Z&: gg_gs;;p;ggeﬁefﬁgd to e eligible to receive
family pension and thatiers is no disgiEthid fo receive the family
£ - \\F; /

x

yidethis Department's O.M.

1 7 '
pension. h SN
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5. The matter has been' considered in this Department. in
consultation with Department of Expenditure, Ministry of Finance. It is
hereby clarified that subject to fulfilment of other conditions laid down
therein, the widowed/divorced/unmarried daughter of a Government
servant/Pensioner. Consequently, financial benefits in such cases will
accrue from the date of issue of respective orders. The cases of
dependent disabled siblings of the Government servant/Pensioners
would also.be covered on the above lines. .

6. All Ministries/Departments are requested kindly to settle the
family pension claims of widowed/divorced/unmarried daughters and
dependent disabled siblings accordingly on priority. They are also
requested to bring these orders to the notice -of their
attached/subordinates organizations for compliance.”

Ld. Counsel would  argue that although} the

widowed/divorced/unmarried daughters -above the age of 25 '_yea‘rslwere

entitled to family pension without any reservation, due to a subsequent
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clarification issued by the Ministry on 11.9.2013 the benefit that was
bestowed upon such ‘daughters, was sought to be withdrawn in case of
widowed/divorced daughters, who got widowed and divorced, as the case

would be, after the death of their parents. The iilustration which became the

basis of such withdrawal is as under:- S

‘5. As regards opening of old cases, a daughter if eligible, ‘as
explained in the preceding paragraph, may be granted family pension
with effect from 30" August, 2004, The position is illustrated through an
example. Shri A, a pensioner, died in 1986. He was survived by his wife,
Smt. B, a son Shri C and a daughter, Kumari D, the daughter being the
younger, Kumari D married in 1990 and got widowed in 1996. Smt. B.
died in 2001, Thereafter, Shri C was getting family pension, being
. disabled, and died in 2003. Thereafter, the family pension was stopped
as Kumari D was not eligible. for it at that time. She applied for family
pension on the basis of O.M. dated 30" August, 2004. Since she was a
widow and had no independent source of income at the time of death of
her mother and on the date -hme‘r’itgrb;ca fienghe may be granted family
pension. The family pensiofﬁ%ll continﬂ’eab,nly‘tilﬂl she remarries or starts
earning her livelihoo"dv@qnal tom;r"",rﬁb‘re thantthe ‘sum of minimum family
pension and dearn’el%s relieffﬁw‘ereén’.” N

P
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However, it was 5 ’Qérification. ndsitexplicitly read that:

6.  This isjonly a la/rmcati n¥ and Sthe entitiement of
! iglcbr¥lie10 be @

widowed/divorced daughter{Néu d!c,bn iftue-to be determined in terms of

'

. N A 1 ' 3 "
O.M. dated 25/30% Augusth2004, read Wifi"O.M. dated 28.4.2011.
Ny /
Wi ot L .
6. Ld. Counsel further s‘ubn@isﬁnbﬁnal in the case.of one

Ratna Sarkar, a widowed daughter of a deceased employee had held as

follows:-

t
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In the same manner a wido’wed/divorded daughter should never be
discriminated on the basis of the date of their widowhood/divorce. The
consideration should be wholly on the basis of their financial condition.

23 In such view of the matter, the impugned clarificatory circular
letter dated 18.9.2014, which introduced the element of discrimination
on the basis of date of widowhood/divorce as enumerated supra and is
therefore unconstitutional and epposed to public policy, which would
deserve to be quashed for the ends of justice, is to be ignored or simply.
brushed aside. -

24. In the -aforesaid backdrop the speaking order is quashed and the
respondents are directed to apply the circulars dated 30.9.04 and
11.9.13 supra to the present applicant to continue disbursing family
pension to her treating her as a dependent daughter, with arrears to be
released within two months from the date of communication of this
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order. - -
Accordingiy, the O. A wouid stand ailowed No costs.”

7 Further the Hon'ble High.Court 4t Caleutta in a Full Bench had ruled-

in favour of married daughters, who were left by their husbands in a case

where a notification dated 2.4.2008 and 3.2.2009 of the _State Government

stood in the way of consideration of such déughters. The Hon’ble Court |

held as foliows:-

“112.  Our answer to the question formulated in paragraph 6 supra
is that complete exclusion of married daughters like Purnima, Arpita
and Kakali from the purview of compassionate appdintment,
meaning thereby that they are not covered by the definition of
‘dependent’ and ineligible to .even apply, is not constitutionally valid.

113. Consequently, the offending provrsron in the notification

dated April 2, 2008 (governing the cases of Arpita-and Kakali) and.

February 3, 2009 (goverm{ig thé*case 3of Purnima) |.e. the adjective
‘unmarried’ before ‘da‘ﬂ"g ter', is-Strdck down as violative of the
Constitution. It, howe ef, goe ithout saya/b that after the need for
compassmnate appornt e‘ht IEW

laid down formuyla (whié‘hv»i i Q&quﬁe str”r'igent a daughter who
is married on"the déﬁ‘tﬁe&:éffdeath-ofwthe concerned Government

1 e
employee whlie in éer‘v’i"cﬁ mug"i:?ﬁ“cceed ifi her claim of being

entirely dependent on‘fbé eéj : H:‘\@er fathf/n other (Government

employee) on the date\o\f é/ erﬁde’gth and agree to look after the

other family %e ’E;E‘Fé”"‘of the. dede@seds, if sthe claim is to be
considered furthers )

114, The exc\ption takenig.byfi /Majumdar to the -ultimate
direction in Purnima® Ias (supra) ~need..,not be dealt with since such
direction is rendered redundant»havrng regard to the findings-that we
have recorded.”

8. Plecing reliance on the said decision of the .Full Bench, Ld. Counsel
would argue that the present applicant, who stbod on a better footing, being
a widowed daughter, having no one to fall back upon, should be besiowed
with identical reliefs i.e. family pension ignoring the fact that she became a
widow after the death of her parents. |

9. Per contre, Ld. Counsel for the respondents vehemently opposing

the. claim would submit that the rejection was in order in view of the

- clarification and illustration at Para 5 of the O.M. dated 11.9.2013.

10. Ld. Counsels were heard and materials on record were perused.
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11 - Since a law has been laid down by the Full Bench of the Hon’bte
|

o High Court at Calcutta in case of marned daughters, who are to be treated

as dependent it is felt that the wrdowed and divorced daughters although
widowed or drvorced after the death of therr parents would be on a better

footing, in my consrdered oprmon the present applicant deserved a fresh

consrderatron , -
. |
12. In such view of the matter, the impugned order is quashed and
the matter is remanded back to the authorities to consider the matter afresh
in the'light of the decisions cited (supra) and to pass appropriate orders
within three months. For the purpose the applicant is drrected to furnish
copies of the cited decrsrons to the respondents within two weeks of t]he

WISt Fag, .
date of communlcatron of thlscg‘der. Scten ‘f@*’@ \
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13. A is‘disposedigrdctordinglyyNo s

ﬂﬂ,,lvw-- TN ‘
4% (Brdrsha éanerjee)
-~ /Judlcral Member
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