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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Original Application No. 290/00312/2016

Reserved on : 02.02.2018

           Jodhpur, this the 9th  day of  March, 
2018
CORAM
Hon’ble Mr. Suresh Kumar Monga, Judicial Member
                                                -----

Om Prakash Kalwar s/o Shri Geesa Lal, aged 29 years, r/o Shram 
Deep H 88, R.K. Colony, Bhilwara, Postal Assistant, Head Post 
Office, Bhilwara. 

      
           ….…Applicant
By Advocate: Shri Vijay Mehta 
Versus

1. Union of India through the Secretary, Ministry of 
Communication (Department of Post) Sanchar Bhawan, New 
Delhi.

2. Superintendent of Post Offices, Bhilwara. 
                                                                        ……..Respondents

By Advocate : Mr. B.L.Tiwari

ORDER 
Per Suresh Kumar Monga, Member (J)
 Services of the applicant herein were terminated by 
the respondents vide order dated 30.05.2011. The said order was 
challenged by him in OA No.293/2013 and the same was set-aside 
by this Tribunal vide order dated 04.12.2014. The applicant was 
ordered to be reinstated in service forthwith.  While passing 
the said order, the applicant was directed to file a 
representation before the respondent authorities in order to 
claim salary for the period during which he remained out of 
service because of the order of termination of his services. 
Though, pursuant to order dated 04.12.2014 passed by this 
Tribunal, the respondent authorities were required to 
reinstate the applicant in service forthwith, but it was not 
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done.  The respondents opted to prefer DB Civil Writ Petition 
No.2161/2015 before the Hon’ble High Court of Rajasthan at 
Jodhpur wherein no interim stay was granted to them. The 
applicant preferred a Contempt Petition No.1/2015 alleging 
contempt because of the non-compliance of the order dated 
04.12.2014 passed by this Tribunal. Thereafter, he was ordered to 
be reinstated in service on 31.12.2015. Noticing the said fact, the 
DB Civil Writ Petition No.2161/2015 was also dismissed by the 
Hon’ble High Court of Rajasthan on 04.03.2016. After 
reinstatement in service, the applicant gave a representation 
dated 12.1.2016 in order to claim salary for the period during 
which he remained out of service because of illegal 
termination order dated 30.05.2011. The said representation was 
also not decided and, therefore, a direction was given to the 
respondent in contempt proceedings by this Tribunal on 
16.05.2016 to decide the same within a period of two weeks. 
Consequent thereto, the respondent No.2  passed an order 
dated 20.06.2016 declining salary to the applicant for the 
period commencing from 30.05.2011 to 31.12.2015 by referring the 
principle of ‘no work no pay’. Aggrieved by the said order, the 
applicant has preferred the instant OA while invoking the 
jurisdiction of this Tribunal u/s 19 of the Administrative 
Tribunals Act, 1985. 

 2. The respondents by way of filing a joint reply have 
joined the defence and opposed the claim of the applicant 
primarily on the ground that the cause of termination is 
imputable to the applicant himself and he cannot take 
advantage of his own wrong. It has also been pleaded that 
during the period for which the applicant is claiming salary, 
the respondents had been pursuing their legal remedies before 
the Courts of Law and, therefore, he cannot be paid salary for
the said period.

 3. Heard learned counsel for the parties.
 4. Shri Vijay Mehta, learned counsel for the applicant 

contended that in view of the order dated 04.12.2014 passed by 
this Tribunal in OA No.293/2013, the respondents ought to have 
reinstated the applicant in service forthwith. However, they 
took a long time to reinstate him in service without any 
plausible reason. Though the applicant submitted 
representation dated 16.01.2015, but still he was not reinstated 
in service uptil 31.12.2015. He further submitted that the 
applicant remained out of service because of an illegal order 
of his termination passed by the respondents on 30.05.2011. He 
while placing reliance upon a Division Bench judgment of the 
Hon’ble High Court of Rajasthan in the case of  Life Insurance 
Corporation of India vs. Rajpal Singh, 2005 (10) RDD 4336 (Raj) (DB) 
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and also upon a judgment of the Hon’ble Supreme Court in the 
case of Union of India & Ors. vs. Central Administrative 
Tribunal & Anr., 2005 (104) FLR 404 contended that the applicant 
was not an unwilling worker during the period he was kept 
out of service because of an illegal order dated 30.05.2011 and, 
therefore, he cannot be denied the salary for the said period. 

 5. Per contra, Shri B.L.Tiwari, learned counsel for the 
respondents contended that the applicant cannot be paid 
salary for the period during which he remained out of service 
as he did not work. He while relying upon the principle of ‘no 
work no pay’ submitted that the applicant cannot be given 
salary for the period for which he did not work. He further 
contended that the respondent authorities had been pursuing 
their legal remedy before Courts of Law and, therefore, the 
State exchequer cannot be burdened by making the payment of
salary to the applicant for the period for which he did not 
work. 

 6. Considered the rival contentions of the learned 
counsel for both the parties and perused the record. 

 7. Admittedly, while setting aside the order of 
termination dated 30.05.2011, this Tribunal vide order dated 
04.12.2014 ordered reinstatement of the applicant in service 
forthwith. The respondents did not reinstate the applicant in 
service immediately after the said order. The representation 
dated 16.01.2015 (Ann.A/3) given by the applicant clearly 
establishes that he cannot be termed as an unwilling worker. 
The respondent authorities failed to get any stay order from 
the Hon’ble High Court of Rajasthan in DB Civil Writ Petition 
No. 2161/2015 wherein the order dated 04.12.2014 passed by this 
Tribunal was under challenge.  The respondents waited for 
filing of Contempt Petition before this Tribunal and during 
the pendency of the contempt proceedings, the applicant was 
reinstated in service on 31.12.2015. The representation dated 
12.01.2016 submitted by the applicant in order to claim his salary
for the period during which he remained out of service was 
also not considered by the respondents till such time a 
direction was given by this Tribunal on 16.05.2016 in contempt 
proceedings. After the order dated 16.05.2016 passed by this 
Tribunal in contempt proceedings, the respondent No.2 passed 
the order dated 20.06.2016 declining the salary to applicant 
while relying upon the principle of ‘no work no pay’. It appears
that respondent No.2 while passing the order dated 20.06.2016 
has totally ignored the fact that the applicant remained out 
of service because of termination order dated 30.05.2011, which 
was held to be bad in law by this Tribunal on 04.12.2014. He also 
remained oblivious about the fact that after the order dated 
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04.12.2014, the applicant was required to be reinstated in service 
forthwith, but still no action was taken in this regard. Even 
the representation dated 16.01.2015 (Ann.A/3) given by the 
applicant was also kept pending. There was no plausible reason 
with the respondents to not to reinstate the applicant in 
service in terms of order dated 04.12.2014 passed by this Tribunal
in OA No.293/2013.

 8. In the facts and circumstances of the case herein, the 
applicant cannot be termed to be an unwilling worker. The 
principle of ‘no work no pay’ has been arbitrarily invoked by 
respondent No.2 while declining him salary for the period 
during which he remained out of service because of an illegal 
order dated 30.05.2011. 

 9. In the case of Life Insurance Corporation of India vs. 
Rampal Singh (supra) a Division Bench of the Hon’ble High Court
of Rajasthan  has held that where an incumbent is restrained 
from working in service for no fault on his part and the 
order of termination has been found to be bad in law, in that 
eventuality, the principle of ‘no work no pay’ cannot be 
applied. In the matter of Union of India vs. Central 
Administrative Tribunal  (supra), the Hon’ble Supreme Court has
laid down that the principle of ‘no work no pay’ cannot be 
made applicable by an employer where the employee is not 
found to be an unwilling person. 

 10. Since, in the facts and circumstances of the instant 
case, the applicant cannot be termed as unwilling worker, 
therefore, he cannot be denied salary for the period for 
which he remained out of service because of the termination 
order dated 30.05.2011 which was held to be bad in law by this 
Tribunal vide order dated 04.11.2014 in OA No.293/2013. Thus, the 
order dated 20.06.2016 passed by respondent No.2 deserves to be 
quashed.

 11. Accordingly, the instant OA is allowed. The order 
dated 20.06.2016 (Ann.A/1) is quashed. The respondents are 
directed to make the payment of salary to applicant from 
30.05.2011 to 31.12.2015 with interest @ 6% p.a. within a period of 3 
months from the date of receipt of a certified copy of this 
order.  No order as to costs.
     (SURESH KUMAR 
MONGA)
                Member (J)
R/  
1
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