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     CENTRAL ADMINISTRATIVE TRIBUNAL
        JODHPUR BENCH
…

OA No.290/00308/2016

This, the 11th day of January, 2018.  
     
…

     CORAM: 
 
     HON’BLE Mr. R. RAMANUJAM, MEMBER (A)

      HON’BLE Mr. SURESH KUMAR MONGA,MEMBER (J)
…

Ashik Kumar son of Vijay Singh, aged about 26 years, R/o Vill- 
Narayanpur, Panchayat- Panchrukhi, Ward No.16, 
PO-Pedibheetal, District Saaran (Bihar).
     …APPLICANT
BY ADVOCATE : Mr. J.K. Mishra 
     VERSUS
1. Union of India through Secretary to the Government of 
India, Ministry of Defence, Raksha Bhawan, New Delhi.
2. Air Officer Commanding-in-chief, South Western Air Command,
Indian Air Force, Sector-09 Gandhinagar (Gujara)-382009.
3. Chief Administrative Officer, Air Force Station Ratanada, 
Jodhpur (Raj)-342011.
4. Shri Mustaq Ahmed Bhat, Telephone Operator, No.32 Wing, Air 
Force C/o 56 APO.
RESPONDENTS
BY ADVOCATE: Mr. K.S. Yadav, for respondents No.1 to 3.

                       Ms. Monika Tak, for respondent No.4.

ORDER (ORAL)
…
PER HON’BLE MR.  R. RAMANUJAM, MEMBER (A):-
  Heard. Learned counsel for the applicant submits 
that applicant was entitled to be selected at serial No.2 for 
one of the two unreserved posts of Telephone Operator Grade II
advertised in Employment News 4-10 April 2015.  However, the 
respondents, based on Annexure-A/1 recommendations appointed
one Mustaq Ahmed Bhat (private respondent No.4) at serial No.2 
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to the UR vacancy. The said Mustaq Ahmed Bhat was over 27 
years of age against the maximum of 25 years prescribed for 
the posts.

 2.  It is submitted that the respondents invoked the age 
relaxation of 5 years available to the residents of Jammu & 
Kashmir as per Annexure-A/6 DoPT OM dated 27.03.2012.  The said 
OM provides for relaxation of upper age limit by 5 years 
subject to the maximum number of chances permissible under 
the relevant rules for recruitment to all Central Services and
posts made through UPSC or SSC or otherwise by Central 
Government till 31.12.2013.  It is submitted that advertisement for
the post of Telephone Operator Grade-II having been issued in 
the year 2015, the relaxation in upper age limit was no longer 
available. Therefore, the applicant ought to have been 
appointed in place of the said Mustaq Ahmed Bhat being the 
only standby candidate in general category as per 
Annexure-A/1 list. 

 3. Counsel for the respondents No.1 to 3 submits that the
said Mustaq Ahmed Bhat was granted age relaxation in terms 
of  Annexure-R/1 Government of Jammu & Kashmir G.O. issued in 
pursuance of the Rules published on 28.06.1995 in regard to the 
residents of Jammu and Kashmir division in the state of Jammu 
& Kashmir as also Annexure-R/2 certificate issued by the 
District Magistrate Budgam dated 12.07.2014 in regard to 
private respondent No.4.  The certificate issued by Government 
of Jammu & Kashmir with regard to the respondents No.4’s 
father showing him as a permanent resident of Jammu & 
Kashmir State as defined in Section 6 of the Jammu & Kashmir 
Constitution as filed by respondent no.4 is also referred to. It 
is submitted that while age relaxation was not permissible for 
a reserved candidate to be appointed against a UR vacancy,  
this restriction would not apply to age relaxation provided 
in general for residents of Jammu & Kashmir.  It is accordingly 
argued that no irregularity had been committed by the 
authorities and the applicant’s claim for selection at serial 
No.2 is misconceived. 

 4. Counsel for private respondent No.4 would submit 
that the fourth respondent had filed the relevant certificate 
in support of his claim of a permanent resident of Jammu & 
Kashmir and accordingly he was entitled to age relaxation.  
Therefore, his appointment to the said post was fully in 
conformity with the relevant rules. 

 5. We have carefully considered the submissions.  It is 
not in dispute that the fourth respondent had been appointed 
in relaxation of the upper age limit.  It would appear from the 
OM dated 27.03.2012 of the DoPT that for persons who were 
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ordinarily domiciled in the State of Jammu and Kashmir 
during the period from 01.01.1980 to 31.12.1989, relaxation of upper 
age limit by five years was available upto 31.12.2013. Counsel for 
the respondents is unable to clarify whether this date was 
extended for a further period covering the date of issue of 
advertisement and the date of appointment of the fourth 
respondent. As  the matter has to be decided only in terms of 
whether the age relaxation granted was legitimate or 
otherwise, we would like to dispose of this OA with a direction 
to the respondents to ascertain from the DoPT whether the 
date was extended beyond 31.12.2013.  In the event of such 
extension, the appointment of the fourth respondent shall be 
regarded as valid. Otherwise, the claim of the applicant for 
appointment at serial No.2 would be unassailable.  The 
respondents shall pass a speaking order in this regard within a
period of two months from the date of receipt of a copy of this
order. The applicant shall be informed of the outcome along 
with a copy of the speaking order.    

 6. OA is disposed of in the above terms. No costs. 

(SURESH KUMAR MONGA)                              (R. RAMANUJAM)
           MEMBER (J)                                                     MEMBER (A)

Rss                                                                                                                
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