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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH
…

Original Application No.290/00396/2015
With Misc. Application No.290/00201/2015

         Reserved on     
: 26.03.2018
                                        Date of decision:  04.04.2018
CORAM:   

HON’BLE MR. SURESH KUMAR MONGA, MEMBER (J)

Amit Panwar s/o Late Sh. Ghan Shyam aged about 25 years, R/o 
House No. 2/137, Mukta Prasad Nagar, Bikaner, ward of late Sh. 
Ghan Shyam Tech II in the office of Senior Section Engineer TL 
Work Shop Bikaner. 
      
  …Applicant 
(By Advocate: Shri S.K.Malik)

Versus

1. Union of India through the General Manager, North Western
Railway, Jaipur (Raj.)

2. The General Manager (P), North Western Railway, HQ Office, 
Jaipur

3. Chief Workshop Manager, Workshop, North Western Railway, 
Bikaner. 

     …Respondents

(By Advocate: Mr. Salil Trivedi)

ORDER
 The pleaded case of the applicant herein is that his 
father late Shri Ghanshyam was declared medically 
de-categorised by the Medical Board, while he was in service of 
the respondents and holding the post of Technician-II. While 
declaring him medically de-categorised, a recommendation 
was made for an alternative employment in medical category 
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Cey-One where he was not required to do work like long brisk 
walking and carrying heavy weight etc. Another option was 
also given to him to seek voluntary retirement and 
appointment of his ward on a suitable post on compassionate 
grounds within a period of two months. The respondents issued
a letter in this regard to applicant’s father on 19.1.2012. 
Pursuant thereto, the applicant’s father gave his option for 
voluntary retirement and accordingly, he stood retired from
the services on 24.1.2012. Simultaneously, the applicant also 
moved an application for appointment on compassionate 
grounds being ward of medically de-categorised employee of 
the railways. On the asking of the respondents, the applicant 
had undergone medical test and he was declared medically fit
vide certificate dated 25.6.2012. The respondents approved the 
appointment of the applicant on compassionate ground being 
ward of a medically de-categorised employee. Thereafter, the 
applicant was asked to fill up a proforma divulging various 
facts enabling the respondents to verify his character 
antecedent. During the process of verification of character 
antecedent, it was found that a case u/s 148,  341, 451, 323 read 
with Section 149 of IPC was registered against him at Police 
Station, Naya Sahar, Bikaner and in the said case he was 
acquitted on 19.4.2010. After coming to know about the said 
fact, the respondent No.3 vide order dated 17.1.2017 (Ann.A/1) 
declared him ineligible for compassionate appointment as he 
concealed the material fact. Against the said order, the 
applicant preferred an appeal before respondent No.1 which 
was also declined vide order dated 27.5.2012 (Ann.A/2). Aggrieved 
by the said orders, the applicant preferred the instant OA u/s 19
of the Administrative Tribunals Act, 1985. An application for 
condonation of delay in filing the OA has also been filed 
along with the OA.

 2. The respondents by way of filing a joint reply have 
joined the defence and opposed the cause of the applicant. It 
has been pleaded by the respondents that the applicant while 
submitting the attestation form seeking appointment on 
compassionate grounds did not disclose the true and correct 
fact deliberately in column No.11 regarding pendency of a 
criminal case. It has further been pleaded that the applicant 
with an intent to deceive the respondents answered the query 
posed in column-11 in negative and accordingly, he has been 
rightly disqualified for employment. 

 3. Heard the learned counsel for the parties. 
 4. Shri S.K.Malik, learned counsel for the applicant 

contended that the offence for which the applicant was 
prosecuted was trivial in nature. Young boys while playing in 
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a street had little fight and an FIR u/s 458, 451,323,341,147,149 IPC 
was registered against the applicant. With an intervention of 
the respectables in the society, a compromise was arrived at 
between the complainant and the applicant herein and 
accordingly he was acquitted vide order dated 19.4.2010 by the 
Additional Chief Judicial Magistrate, Bikaner. Learned counsel 
while placing reliance upon a judgment of the Hon’ble Supreme 
Court in Avtar Singh vs. Union of India and Ors., (2016) 8 SCC 471 
contended that in view of the principles laid down therein, 
the respondents could condone the lapse and ought to have 
offered him appointment in view of the policy guidelines as his 
father was medically de-categorised while in service.

 5. Per contra, learned counsel for the respondents 
contended that the applicant had suppressed material fact 
with regard to his prosecution while submitting his 
attestation form, in order to seek appointment on 
compassionate grounds. The deliberate concealment of the said
fact amounts to moral turpitude and, therefore, the 
respondents are within their right to decline appointment to 
the applicant. In order to substantiate his arguments, he 
relied upon a judgment of the Hon’ble Supreme Court in the 
case of Devendra Kumar vs. State of Uttranchal and Ors., (2013) 
9 SCC 363. 

 6. Considered the rival contentions of the learned 
counsel for the parties and perused the record.

 7 It is not disputed that the respondents had approved 
the appointment of the applicant on compassionate grounds in
view of the policy guidelines of the railways, as his father was 
medically de-categorised while in service. It is also not in 
dispute that while submitting attestation form, the applicant 
did not disclose the fact with regard to a criminal case in 
which he was acquitted on 19.4.2010. Though in view of the 
principles enunciated in Devendra Kumar’s case (supra) by the 
Hon’ble Supreme Court, suppression of material fact by a 
candidate amounts to moral turpitude and disentitles him 
from public employment. But in view of the latest judgment of 
the Hon’ble Supreme Court in Avtar Singh’s case (supra), it 
becomes incumbent upon an employer before passing an order 
dis-entitling a candidate from employment, to arrive at a 
conclusion as to whether the offence in which the said 
candidate was involved was trivial in nature and the same 
could be condoned or not, in the given set of facts and 
circumstances.   A perusal of the orders Ann.A/1 and A/2 divulge 
that such an exercise has not been undertaken by the 
respondents before issuing those orders. After coming to know 
about the criminal case against the applicant and his 
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acquittal vide order dated 19.4.2010, it was incumbent upon the 
respondents to apply their mind over the facts and 
circumstances of the case and then to arrive at a conclusion 
that as to whether the lapse on the part of the applicant 
suppressing the aforesaid fact could be condoned or not.

 8. In the facts and circumstances of the case, I am of the
considered view that before passing the impugned orders, the 
respondents should have considered the applicant’s case on 
the principles enunciated by the Hon’ble Supreme Court in 
Avtar Singh’s  case (supra).

 9. Accordingly, the instant OA is allowed. The orders 
dated 17.1.2013 (Ann.A/1) and 27.5.2013 (Ann.A/2) are hereby quashed. 
The respondents are directed to reconsider the applicant’s case
in the light of the principles laid down by the Hon’ble Supreme 
Court in Avtar Singh’s case (supra). In case the applicant is able 
to establish before the competent authority that the lapse on 
his part was unintentional and the offence for which he was 
convicted was trivial in nature, then the respondents shall 
issue offer of appointment to the applicant in view of the 
policy guidelines of the railways. The respondents are further 
directed to undertake the whole exercise within a period of 
two months from the date of receipt of a copy of this order.  
In the facts and circumstances of the case, the delay in filing 
the OA is also condoned. 

 10. The OA stands disposed of in above terms with no 
order as to costs.
 
     (SURESH KUMAR 
MONGA)
               MEMBER (J)
R/
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